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I nterim Changes 30-98, 1-99, 14-99, 41-99 and 14-00, are incorporated in this chapter.

CHAPTER 26
BASIC ALLOWANCE FOR HOUSING (BAH)

2601 GENERAL PROVISIONS

260101. BAH Entitlements. In generd, BAH provides to members a monthly alowance
for housing and this dlowance is authorized for members with and without dependents. BAH, however,
is intended to pay only a portion of housng costs. Effective January 1, 1998, BAH became effective
and conssta of BAH-I, BAH-Il, BAH Difference (BAH-DIFF), Patid BAH, Overseas Housing
Allowance (OHA), and Family Separation Housing (FSH). BAH-I congsts of the former alowances
known as basic alowance for quarters (BAQ) and variable housng dlowance (VHA). BAH-II
replaced BAQ, and BAH difference is the difference between the with and without dependents rates of
BAH-II. FSH is the former allowance known as family separation alowance (FSA) Typel. Seethe
Internet Web site for housing rates (www.dtic.mil/perdiem).

A. BAH is payable to members on active duty and will vary according to the grade
in which serving or appointed for basic pay purposes, dependency status, and the permanent duty
gation (PDS) assigned (except as otherwise provided in section 2605).

B. A member’s old PDS is the PDS for BAH purposes from the day the member
departs the old PDS through the day before the member reports to the new PDS in compliance with
permanent change of gation (PCS) orders. (NOTE: If the member had been residing in government
quarters a the old PDS, the he or she is entitled to BAH the date of termination of government
quarters.) See Tables 26-9 and 26-11 for further guidance.

C. BAH is not payable to members who are assigned to quarters of the United
States gppropriate to the grade, rank, or rating of the member and adequate for the member and
dependents, if with dependents. A member is not entitled to BAH except as provided in paragraphs
260106, 260201, 260202, 260301, 260302, or 260303.

D. All determinations of dependency and relaionships are made by the Defense
Finance and Accounting Service (DFAYS) (secondary dependents and doubtful primary dependents),
Secretary of the Military Department concerned or designee (for primary dependents). The designee
may redelegete this authority.

E BAH rates are determined as st forth in paragraph 260107. BAH-II rates are
established by the Secretary of Defense. BAH-11 is the housing alowance entitlement for members not
specificaly entitled to BAH-I in some cases.

F. OHA rates are determined by the Per Diem Travd and Transportation
Allowance Committee. Seethe Internet Web ste for published OHA Rates (www.dtic.mil/perdiem).
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260102. Determining Dependency or Relationship for BAH Entitlements—Army and Air
Force Personnel. Determinations are made by offices shown in Table 26-1.

260103. Determining Dependency or Rdationship for BAH Entitlements—Navy and
Marine Corps Personnel. Determinations are made by offices shown in Table 26-2.

260104. Fraudulent Clams. Any member who submits a clam for BAH that contans
fdse satements is subject to court-martia or crimina prosecution. 1n addition, fraudulent acceptance of
benefits may cause a civilian recipient to be subject to crimina prosecution. The law provides for
severe pendties of imprisonment and a fine. For military personnd, the pendties can include
dishonorable separation, tota forfeitures, and confinement.

260105. Government Quarters - Responshility for Assgnment or Termination of
Assgnment
A. Assgnment of Government Quarters.  The or inddlation commander assgns

and terminates quarters. The commander aso determines when quarters are “adequate” and “ suitable’
for assgnment. Government quarters or housing facilities under control of the Uniformed Services are
conddered assigned, suitable, and adequate whenever occupied by a member a the permanent station
without payment of rental charges. Thisincludes quarters furnished a member without charge:

1. By an organization or ingtitution on behaf of the United States.
2. By aforeign government for the member’ s officid use.

3. When jointly assigned to one or more members without
dependents.

NOTE: A member is conddered 4ill assigned to government quarters when the member
voluntarily vacates assigned quarters without gpprova of the indalation commander. (Personnd in
grade E-7 and above, without dependents, may eect not to occupy assigned quarters unless denied
permission by the Secretary concerned; see paragraph 260201.)

B. BAH for Date of Assgnment of Quarters. Except when a member is entitled to
BAH in accordance with Tables 26-3, 26-4, and 26-5, BAH continues to accrue through the day
before the date a member is assigned government quarters or begins to occupy government quarters at
the permanent sation.

C. BAH for Date of Termination of Quarters. BAH accrues from the date the
assgnment to government quarters is terminated, or the date that quarters are vacated, as indicated in
Tables 26-3 through 26-6.
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260106. Occupancy of Rentdl Quarters at a Service Academy. A member is entitled to
BAH while renting quarters in ahotel on the grounds of a Service Academy.

260107. Establishment of BAH-I Rates

A. BAH-| Rates

1. The Secretary of Defense determines the cogts of adequate housing in a
Military Housing Area (MHA) for al members of the uniformed services entitled to BAH-I by location.
The determination for housing alowances is based upon the costs of adequate housing for civilians with
comparable income levelsin the same area.

2. An adjusment in the rates of BAH-I as a result of the Secretary’s
redetermination of housing costsin aMHA takes effect on January 1 of every year.

3. The amount paid for BAH-I the preceding year is adjusted to reflect
changes during the year. This process accounts for the number of members, grade digtribution,
geographic distribution, base closures, unit/command movements and dependency status of members of
the uniformed services entitled to the dlowance from the number of such members during the preceding
year.

B. BAH-I Rate Protection. The monthly BAH-I amount actudly paid a member (i.e,
BAH-I rate protection) shal not be reduced as a result of changes in housing costs in the MHA,
changes in the nationd monthly cost of housing, or promotion of the member. A member’s BAH-I rate
protection at the current amount will cease on the date the member’s digibility to BAH-I for a given
MHA terminates, if the member is demoted, or loses entitlement to BAH-I at the with dependents rate.
The current BAH-I rate at the current duty location becomes the member’ s new protected BAH-I rate.

260108. Allowance for Quarters to Surviving Dependents. For payment of basic
dlowance for housing to surviving dependents of members who die while on active duty, see section
3603 of this Regulation.

2601009. Advance of Housng Allowances

* A. Entitlement.  Effective April 20, 1999, when allowed by Service
regulations, a member’'s commanding officer, the commanding officer’s designated
representative, or another designated official may authorize an advance payment of BAH to pay
advance rent, security deposits, and/or initial expenses incident to occupying other than
government housing. The advance may be made at any time during a member’s tour at the
station concerned. It also may be authorized when a member has located housing incident to
PCSorders. Normally, the advance shall not be disbursed more than 3 working days before the
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date payment under the lease or rental agreement must be made. Officers listed herein may
authorize disbursement, in extenuating circumstances, more than 3 working days before the date
payment must be made. The member must request the advance payment within 30 days after
incurring the expense(s). Housing expenses will be documented to include copies of the lease,
utility company statement and any other pertinent documentation available. Expenses identified
by a member that will be used in the purchase of any real estate or living accommodations shall
not be considered as a basis for authorizing or determining the amount of the advance.
(1C 14-99)

B. Amount. The amount to be advanced will be determined based on the
member’s current prescribed BAH rate. The member’s ability to repay the advance, considering other
advances of pay which may have been made and any recurring pay deductions, will be consdered in
determining the amount of the advance. 1n no case shdl the advance payment of BAH exceed atota of
3 months BAH entitlement expected to be accrued by the member.

C. Liquidation Liquidation of the advance should be at a rate of not less than
equa monthly ingalments of one-twelfth of the amount advanced, per month for the next 12 months.
Collection action should begin on the first day of the month after payment of the advance has been
made. When judified by the member and authorized by the member's commanding officer, the
commanding officer’s desgnated representative, or another service-designated officid, the beginning of
collection action may be postponed for up to 3 months after the advance is made. Repayment may be
spread over a period of more than 1 year, but not to exceed 24 months or the member’s tour of duty at
the ingdlation concerned. Action to recoup, in a lump sum, any advance made under this paragraph
that has been returned to the member by the landlord must be taken immediately upon receipt of
information that the member has vacated the housing for which the advance was made. Any balance of
an advance naot returned by the landlord may be liquidated in monthly ingtdlments, if desired by the
member, for aperiod over the baance of the months remaining on the existing loan repayment schedule.

D. Adminigrative Indructions. Each Service concened gshdl prepare
regulations for the adminidration of requests for the payment of advance BAH to include the
preparation and disposition of vouchers and supporting papers.

E Specid Circumgtances.  An advance payment of BAH is authorized in
circumstances and conditions other than those under subparagraph 260109.A, when authorized by the
Secretary of the Military Department concerned (or designee). Liquidation procedures for advances
under this subparagraph shal be prescribed by Service regulations.

F. Advances of Overseas Housing Allowance (OHA). Advances of OHA may be
authorized under the terms and conditions set forth in the JFTR, Chapter 9 (reference (d)).
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2602 MEMBERS WITHOUT DEPENDENTS

260201. Entitlements

A. Gengrd. Members without dependents, who are entitled to basic pay, are
entitled to BAH-1 as st forth in Table 26-3. Members without dependents in pay grades E-7 and
above may eect a any time not to occupy government quarters a the permanent station and become
entitted to BAH-1 unless the Secretary of the Military Department concerned (or designee) has
determined that the member’s exercise of this option would adversdly affect a training misson, military
discipline, or readiness. See Table 26-3, rules 6 through 8, for BAH-I entitlements while on field or sea

duty.

B. Members in Pay Grade E-6 not on Sea Duty. Effective on or after
July 1, 1996, a member without dependents who is in pay grade E-6 and who is assigned to quarters
of the United States that do not meet the minimum adequeacy standards established by the Department
of Defense for members in such pay grade, or to a housing facility under the jurisdiction of a Uniformed
Service that does not meet such standards, may elect not to occupy such quarters or facility and instead
to receive the BAH-I prescribed for the member’'s pay grade. The Secretary concerned, or the
designee, may deny BAH-I on determining that the member’s exercise of this option would adversely
affect atraining misson, military discipline, or readiness.

C. Members on Sea Duty. See Table 26-3, rule 8, for BAH-I entitlements while

on sea duty.

1 Members without dependents in grade E-5 assigned to sea duty. Onor
after duly 1, 1997, under Service regulations, the Secretary of the Military Department concerned (or
designee) may authorize the payment of BAH-1 to a member without dependents who is serving in pay
grade E-5 and is assigned to seaduty. In prescribing regulations under this subparagraph, the Secretary
concerned shdl consider the avallability of quarters for members serving in pay grade E-5.

2. Member married to member in grades below E-6 and both are assigned
to sea duty. On or after July 1, 1997, when two members of the Uniformed Services in a pay grade
below E-6 who are married to each other, have no other dependents, and are smultaneoudy assgned
to sea duty, they jointly are entitled to one BAH-I dlowance during the period of such smultaneous sea
duty. The amount of the alowance shdl be based on the “without dependents’ rate for the pay grade of
the senior member of the couple. This subparagraph, however, shal not gpply to a couple if one or both
of the members are authorized BAH-I asidentified in subparagraph 260201.C.1, above.

260202. Uninhabitable Quarters Aboard Ship

A. A Navy officer may be reimbursed for expenses (not to exceed the total of the
BAH-1I of a member of the same grade without dependents) incurred in obtaining quarters when the
Secretary of the Navy (or designee) certifies that:
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1 Such an officer is prevented from occupying quarters assigned aboard a
ship on which he or she is serving on sea duty because such quarters are uninhabitable due to repairs,
overhaul, conversion, or other conditions;

2. Government quarters are not available; and

3. The hire of quarters is not practicable.  An officer may not be
reimbursed for expenses under the conditions of this paragraph when he or she is entitled to BAH or
when the officer can reside with dependents who are living in the area of the ship’'s location. An
officer’ s dependents are living in the area of the ship’ s location when the residence is within a distance of
50 Miles (or 1-1/2 hours travel time), one-way, of such location or the officer actudly commutes daily,
regardless of distance. Theterm “commutes daily” excludes duty periods when the officer is required to
remain aboard or within close proximity to the ship. See paragraph 270203 for application of the
distance and travel time redtriction.

B. Requests for reimbursement for expensesin place of quarters shdl be approved
by OPNAV (N130).

C. The catification required to subgtantiate conditions cited in subparagraph
260202A.1, may be signed by the supervisor of shipbuilding of any shipyard or drydock where United
States navd ships are undergoing repair or converson.

260203. Reserve Component Members

A. Duration of Orders.  Reserve Component members cdled or ordered to
active duty for 139 days or less are entitled to BAH-I1, except as provided in subparagraph B below. If
the member, however, receives an order modification or extenson of assgnment, the prospective
period of active duty must be 140 days or more and BAH-1 would start on the date of modification.
Members caled or ordered to active duty for 140 days or more are entitled to BAH-I.

B. Contingency Operations. A Reserve Component member called or ordered to
active duty in support of a contingency operation (other than a member who is authorized transportation
of household goods as a part of the cdl or order) is entitled to BAH-I, if he or she is unable to continue
occupying the primary residence because of the call or order to active duty. This applies when the
resdence is maintained as the primary resdence of the member when called or ordered to active duty
and is owned by the member or for which the member isresponsible for renta payments.

C. Member Married to Member. Unless subparagraph 260203.B, above, applies,
aReserve Component member married to another Reserve Component member on active duty, without
dependents, not assgned to government quarters, is entitled to single rate BAH-I1, when called to active
duty for 139 days or less. For such members on active duty for 140 days or more, each member is
entitled to single rate BAH-I. If such members have dependents, see section 2603 for entitlement to
BAH.
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D. See Table 26-11 for the location rate of BAH payable for Reserve Component
members entitled to BAH. In addition, see paragraph 570502.

260204. Missng Status. Members without dependents carried in a missng satus are
entitled to BAH-I at the without dependent rate. (See paragraph 340302.)

260205. Partia BAH Entitlement

A. Partial Rates. A member without dependents, who is assigned to single-type
quarters or is on field or sea duty and is not entitled to recelve a BAH, is entitled to partid BAH & the
rates provided in Table 26-12.

B. Conditions

1 A member without dependents assgned to singletype adequate
government quarters at the permanent station and entitled to partid BAH, who subsequently issick ina
hospitd (no PCSinvolved), continues to be entitled to partid BAH while hospitaized.

2. Except as provided in subparagraphs 260201.B and C, above, a
member without dependents in grade E-6 or below, who is offered an assgnment of adequate
government quarters, or is assgned government quarters but elects not to occupy such quarters and
resdes in private quarters at own expense, is deemed to be assgned to government quarters and not
entitled to BAH. Therefore, the member in this circumstance is entitled to partid BAH.

3. Patid BAH is not authorized during proceed time, leave en route, or
travel time on PCS unless the member is assigned to single-type government quarters and not entitled to
BAH.

4, A member married to another member, who has no dependents other
than the spouse, is entitled to partid BAH when assigned to single-type government quarters and is not
entitled to BAH. Such members assigned to family-type government quarters, however, are not entitled
to partid BAH.

5. A member occupying Sngletype government quarters, whose
dependents reside in family-type government quarters, is not entitled to BAH. The member is entitled to
partid BAH, provided that family quarters are not assigned under the member’ s digibility.

6. A single member without dependents is not entitled to partid BAH
when assigned to family-type government quarters.

7. A Navy officer without dependents on sea duty, who is reimbursed

under paragraph 260202 for the expense incurred for quarters, when the quarters aboard ship are
uninhabitable, is entitled to partid BAH.
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8. A member without dependents, who is confined in a guardhouse, brig,
or correctiond barracks and who was assigned to single-type, government quarters before confinement
and remains assigned to such quarters during confinement, is entitled to partid BAH unless forfeiture of
allowances was directed.

0. A member without dependents, who is restrained in a Satus of arrest in
assigned single-type government quarters and, therefore, not entitled to BAH, is entitled to partid BAH
unless forfeiture of alowances was directed.

10. A member without dependents permanently assigned to a hospital for
trestment and assigned quartersin the hospitd is entitled to partiad BAH.

11. A member maried to another member, nether having other
dependents, who is assigned to sea duty and occupies government family quarters assigned to the
spouse when vessdl isin port, is deemed to be a member without dependents assigned to quarters on
the vessd and is not entitled to BAH but is entitled to partid BAH.

12. A member without dependents who is ordered PCS to confinement in a
guard-house, brig, correctiond barracks, or to additiond training in aretraining or rehabilitation facility,
is assgned to certain quarters therein and not entitled to BAH. The member is entitled to partid BAH
unless forfeiture of alowances was directed.

13. A member without dependents assigned to singletype government
quarters between permanent duty stations and not entitled to BAH is entitled to partid BAH. This
includes periods of temporary occupancy of government quarters in excess of 30 days without
entitlement to BAH.

* 14. Effective April 20, 1999, a member without dependents is not
entitted to partial BAH when assigned to government single-type quarters (including
government-leased quarters) that exceed the minimum standards of single quarters for the
member’sgrade. (IC 14-99)

2603 MEMBERSWITH DEPENDENTS

260301. Entitlements

A. When Entitled To BAH. A member with dependents, who is entitled to basic
pay, is entitled to BAH at the rates prescribed for members with dependents when:

1. Adequate government quarters are not furnished for the member and
dependents without payment of renta charge.

2. Adequate government quarters are not furnished for the member's
dependents, or dl of the member’s dependents are prevented by competent authority from occupying
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such quarters, even though quarters are assigned for the member’s occupancy. The exception is the
provision stated at paragraph 2604009.

3. Dependents are not en route or do not accompany the member to the
permanent duty station, or the vicinity thereof, S0 as to preclude assgnment of family quarters. Under
such circumstances, the mere availability of quarters that could have been assigned does not affect the
right of a member to the BAH for dependents. See Table 26-9 for the location to be used in
determining the member’s BAH entitlement

B. Nava Aviation Cadets. A nava aviation cadet with dependents is entitled to
BAH under the conditions and at the rates prescribed for an enlised member in grade E-4 (over 4
years of service) with dependents.

* C. Limitation on Quarters Occupied by Member. Effective April 20, 1999,
when adequate quarters are not furnished for a member's dependents, the member may not
occupy, either at the permanent or TDY station, government quarters that exceed the minimum
standards for the member’s grade without dependents without affecting his or her right to BAH
unless: (IC 14-99)

1. These quarters are the only quarters available, and
2. The quarters are not suitable for joint occupancy; or
3. If suitable for joint occupancy, the quarters are occupied jointly with

other members permanently assigned to the PDS.

* D. Quarters Occupied During Special Duty Assignment. Effective
April 20, 1999, a member, not accompanied by dependents, serving outside the United Sates, its
territories, or possessions, in a duty assignment having official or diplomatic responsibilities
involving officials of foreign governments, may be assigned to quarters that exceed the minimum
standards for the member’s grade without dependents, without affecting the member’s right to
BAH. The cognizant CINC or major unit commander is the appropriate authority to decide
whether an assignment entails “ official or diplomatic” responsibilities involving officials of
foreign governments. Such quarters, however, shall not be available on a continuing basis for
single occupancy, if they are adequate for assignment as family housing to members of similar
grade. (IC 14-99)

E Additional Room Assigned to Chaplain. Assignment of an additional room to a
chaplain for spiritua purposes does not affect the member’ s right to BAH. The room shdl be used for
offica duties and not as living quarters.
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260302. Government Quarters Assigned or Occupied

A. Adequacy of Government Quarters. The term *government quarters or housing
fadilities’ isin the Definitions. The base, pog, or indalation commander determines when government
quarters are adequate and appropriate for assgnment.

B. Quarters Not Designated as Family-Type Quarters. A member who neither is
assigned to nor occupies government quarters is entitled to BAH or BAH-DIFF for dependents even
though his or her dependents occupy government quarters not designated as family-type quarters.
Examples of such quarters are:

1. One room occupied by a member’s spouse incident to employment asa
domedtic servant in quarters of acommissioned officer.

2. Dormitory quarters occupied by a member's child & a school for
dependents of military personnel.

3. A hospitd room occupied by a dependent under the Dependents
Medical Care Act (reference (ag)). A member, however, is not entitled to BAH or BAH-DIFF when a
sole dependent is hospitalized in a government or civilian hospital under the Dependents Medica Care
Act (reference (ag)) and the member is assgned to and occupies government quarters (even though
private quarters are maintained and occasionally occupied).

4, Off base housing, non-government quarters, occupied by member’s
civilian spouse incident to employment overseas with Department of Defense Dependent Schools as a
schoolteacher. NOTE: The member is separated from his or her spouse by competent orders.

C. Quarters Furnished on Behdf of the United States. A member is not entitled to
BAH or BAH-DIFF for dependents if the member and dependents are furnished adequate family
quarters on behaf of the United States without rental charge. Examples of such quarters are:

1. Family quarters furnished to a member in an officid capacity by a
foreign government.

2. Family-type quarters furnished by a dae, county, municipd, or
privately owned hospita to an officer serving on active duty as an intern or resident physician.

3. Family-type quarters furnished by a college, university, or research
facility as part of afdlowship, scholarship or grant.
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D. Quarters Occupied by Dependents. A member furnished single-type quartersis
not entitled to BAH on behdf of:

1. A spouse who is a sole dependent and who is furnished quarters in kind
asadivilian employee a a government hospitd.

2. A spouse who is a sole dependent and who is furnished government
quarters while serving with the American Red Cross oversess.

3. A sole dependent who is a sudent nurse in training & a government
hospita. BAH is payable, however, on behaf of a dependent who is a student nurse in training a a
cvilian hospitd.

4, A cvilian spouse who is a sole dependent and who is furnished
government quarters while assigned overseas with Department of Defense Dependent Schools as a
schoolteacher.

5. Dependents evacuated from a danger area, who occupy government
housing facilities at a safehaven. (See subparagraph 260302.G for exception when member must
continue to pay for private housing).

6. Dependents aone or when accompanied by the member, who occupy
government quarters assgned to another member for more than 90 days a any one duty Station.
Occupancy for more than 90 days is of a permanent nature and BAH entitlement does not accrue for
any portion of the period of such occupancy. Vigtsof 90 or less days are conddered to be socid visits
and shdl not result in loss of BAH. Movement from one unit of quarters to another or in and out of the
same unit, with or without a break, does not establish a new 90-day period.

7. Any dependent(s), if one or more of the member’s dependents occupy
the quarters with the member on a permanent basis or on asocia visit in excess of 90 consecutive days,
unless other dependents are precluded by competent orders from residing with the member.

E Quarters Occupied by Dependents During Member's Sea Duty or Field Duty.
A member whose dependents temporarily occupy government quarters while he or sheis on sea duty or
fidd duty isentitled to BAH for a period not to exceed 90 days. (See Table
26-5, rule 2))

F. Rentd Quarters (Other Than Inadequate Quarters). A membe and
dependents who occupy the following facilities on arentd basis are entitled to BAH. (See Definitions
for “rental charge.”)
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1 Any housng fadlities, induding trallers under the jurisdiction of the
government other than government quarters congtructed or designated for occupancy without charge.
The member may sublease such quarters to a temporary subleasee with or without charge and neither
the sublessor nor subleasee will lose ther right to BAH.

2. A hotd on the grounds of a Service Academy.

3. Quarters furnished to a member in connection with service in a cgpacity
other than that of a member.

G Quarters a Safehaven Temporarily Occupied by Dependents. A member is
entitled to BAH for dependents when:

1. The member’s dependents occupy government-provided housing a a
safehaven area after emergency evacuation from private housing a the permanent ation; and

2. Due to conditions beyond the member’s control, he or she is required
to continue payment of renta for the private housing in order to house furnishings and belongings and to
have quarters available upon return of the dependents.

This entitlement shal continue until such time as dependents are authorized to return to member’s
permanent duty station or arrive at a designated place as contemplated by JFTR, paragraph U5240-A
(reference (d)).

H. Lease on Private Renta Quarters. Effective December 8, 1997, when a
member makes aloca move from private, leased quarters to government housing, BAH is not payable
for the remainder of the lease on the private quarters even though the member is required to honor the
lease.

260303. Quarters Designated as | nadequate

A. Entittement to BAH-Il. A member with dependents may be assigned
designated inadequate quarters on a rental basis without loss of BAH-II. This does not apply to
bachelor officer quarters, visiting officer quarters, guest houses, and amilar type facilities, or to assigned
quarters undergoing ordinary repairs. Orders stating that quarters were inadequate while repairs were
being made do not operate to authorize BAH-11 during the period involved.

B. Effect of Subleasing Inadequate Quarters. The member may share the quarters
with others or permit occupancy by others while on leave. The member dso may sublet the quarters on
arentd basis without loss of BAH-II, the amount of rent being immaterid.
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C. Rental Charge for Inadequate (Sub-standard) Quarters. Collect rent from the
member a the fair renta vaue of the quarters, as established by base housing personndl. The renta
charge for the quarters shdl be the fair renta vaue of such quarters, not to exceed 75 percent of the
member’s BAH-I1 with dependent rate. Renta charge is independent of the amount and type of BAH-
Il being paid to the member. See dso subparagraph 260303.G for assgnment of inadequate quarters
to members married to one another. A member’s receipt of BAH-DIFF does not affect the renta
charge.

D. Effective Date of BAH-II and Rentd Charge. BAH-II and the rental charge
begin on the date of the member’s assgnment to such quarters or on the date that the determination of
inadequecy is effective, whichever islater.

E Computation of BAH-II and Rentd Charge. Compute BAH-1I and the renta
charge on a 30-day per month basis and prorate a one thirtieth of the monthly rate for each day on
which inadequate quarters are assigned. Do not pay BAH-II or charge rent for the 31st day of a
month. Pay 3 days BAH-Il and charge 3 days of rent when inadequate quarters are assgned on the
28th of February. Do not charge rent for the day the assgnment is terminated; however, BAH-II
accrues for the day of termination.

F. Inadequate Quarters Redesignated Adequate. Renta charges and BAH-II
cease on the date rehabilitated inadequate quarters are redesignated as adequate government quarters.
If a member’s assgnment was continued during the period of rehabilitation, the redesignation of
adequecy is effective as of the first day of the month following the month in which the rehabilitation was
completed.

G. Hushand and Wife Entitled to BAH-II. When a husband and wife both are
members who jointly occupy inadequate family quarters on arentd bas's, use Table 26-4 to determine
their respective BAH-11 entitlements. The rental charge for the quarters shdl be the fair rentd vaue of
the assigned inadequate family-type quarters, but shall never exceed 75 percent of the with dependent
BAH-II rate which would be payable to a member of the same grade and rank as the member under
whose digihility the quarters are assigned. The BAH-11 paid to the respective members does not affect
the amount of rent charged, even where a member is recaeiving BAH-II at the with dependent rate.
Collect in accordance with Service regulations. For inter-Service marriages, the renta charge will be
collected in accordance with the regulations of the Service furnishing the quarters.

260304. Dependent. The term “dependent” for BAH purposes is the same as defined in
the Definitions.

A. Member with Dependents. A member is not entitled to BAH on behdf of:

1 A minor child who is entitled to basic pay as a member on active duty in
aUniformed Service. Thisincludesaminor child attending one of the Military Service academies where
quarters are furnished by the United States.
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2. A spouse who is on active duty in a Uniformed Service of the United
States and entitled to basic pay and alowances. See Table 26-4 for guide to BAH entitlement when
both spouses are in the Military Service and entitled to basic pay and allowances.

3. A dependent for whom the member has been absolved of the
requirement to provide support; for example, desertion without cause or marital infiddlity.

4, A dependent whose whereabouts is unknown and whose absence or
wheregbouts remains unexplained.

5. A former gpouse to whom the member is paying dimony.

6. A dependent who occupies government quarters as a permanent
residence without payment of arental charge. (See paragraph 260411 for an exception.)

B. Dependent Spouse in Foreign Service. A member is entitled to BAH on behaf
of a spouse in military service of a government other than the United States.  This gpplies even though
the member is furnished quarters or paid amonetary alowance in lieu of quarters by that government.

C. Dependency Approval. Dependency must be gpproved before entitlement to
BAH isauthorized. After initid approvd, the Services shadl maintain adequate levels of internd audit to
assure the legdlity, propriety, and correctness of dl disbursements for BAH. See individua Service
regulations for procedures.

* D. Certification of Dependents Satus. Effective April 20, 1999, each
member who is entitled to BAH on behalf of dependents shall provide recertification to the
Secretary of the Military Department concerned (or designee) indicating the status of each
dependent of the member to support entitlement to BAH on behalf of dependents upon arrival at
a new PDS If a member fails to provide the certification in a timely manner, stop BAH on
behalf of dependents at the end of the month in which the certification is due, but continue to pay
BAH at the appropriate partial or without-dependent rate unless the member is not entitled to
that allowance for some other reason. Resume paying BAH at the with-dependent rate effective
the date the member provides proper certification. Do not pay the higher rate retroactively in
the absence of certification from the member’s commander that the failure to recertify timely
was for reasons beyond control of the member. (1C 14-99)

* E. Reserve Component Members.  Effective April 20, 1999, after initial
certification, Reserve Component members shall recertify dependency status at least every third
year from the previous certification or upon change in dependency status. (IC 14-99)
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F. Dependency Re-Determinaions. Annud redetermination of dependency is
required for memberswho clam BAH on behdf of:

1. Parents, parents-in-law, stepparents, parents-by-adoption, in-loco-

parentis.
2. Students 21 and 22 years of age.
3. Incapacitated children over 21 years of age.
4. A ward of acourt.
260305. Entitlement During Leave, Travel Status, Separation, and Other Stuations. See
Table 26-5.
260306. Dates To Start and Stop BAH. See Tables 26-6, 26-7, and 26-8.

2604 RULESFOR DETERMINING RELATIONSHIP AND DEPENDENCY

260401. Application of Rules. In determining relationship or dependency for BAH
entitlement, the appropriate officias shall apply the rulesin Table 26-1 or 26-2.

260402. Lawful Spouse and Legitimate, Unmarried, Minor Children A member’s lawful
goouse and legitimate, unmarried, minor children are a dl times consdered dependents for BAH
purposes, except under the situations shown below and in subparagraphs 260304.A or 260406. When
both members are entitled to BAH or BAH-DIFF on behdf of a child(ren) from a previous relationship,
when they marry and are stationed in the same areg, dl of the children are considered as one class of
dependents.  Therefore, only one BAH with Dependent rate (including BAH-DIFF) is payable. A
determination of relaionship is required, but usudly a determination of dependency is not required. In
al ingances where a member and spouse both are on active duty, full details must be given, i.e, full
name, socia security number, duty station, and branch of Service.

A. When two members, with no other dependents, are married to each other, they
may dect which member will receive BAH on behdf of their adopted children or children born of their
marriage. Both members must agree to the eection. If the members cannot agree, the senior member is
entitled to BAH for their children. The members subsequently may eect to transfer the BAH entitlement
on behdf of adopted children and children born of the marriage from one member to the other. Such
elections may not retroactively be gpplied.

B. When one of two members married to each other dready is receiving BAH at
the with-dependent rate on behdf of an adopted child(ren), the child(ren) from a previous marriage, or
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an illegitimate child(ren), then any child(ren) born of their marriage, or adopted by them, is within the
same class of dependents for which the member is receiving BAH and the other member may not clam
the children for BAH purposes. If the member, however, dects to stop receiving BAH at the with-
dependent rate, then the other member may claim the child(ren) for BAH purposes.

1. When both members are entitled to BAH-I, BAH-11 or BAH-DIFF on
behdf of child(ren) from prior relationships, and marry, are assgned to the same or adjacent bases, and
are not assgned government quarters, only one member may receive BAH a the with dependent rate
on behdf of the common class of dependents.

* 2. Effective April 20, 1999, when one of two members married to
each other is receiving BAH at the with-dependent rate, the class of dependents includes the
parents of either member and only one BAH at the with-dependent rate is payable. (1C 14-99)

* 3. Effective April 20, 1999, when married members are assigned to
different locations, pursuant to competent military orders, their entitlement to increased
allowances or to government-furnished quarters should be determined separately, without
regard to the general rule that all children and parents of the members are dependents of the
same class for the purpose of determining BAH entitlements. Each member is required, however,
to have physical custody of the child(ren) in order to be paid BAH at the with dependentsrate. If
the child(ren) iswith a third party, only BAH-DIFF can be paid. (See Table 26-4.) (IC 14-99)

260403. Vdidity of Member's Marriage. Any case where the vdidity of a member's
marriage is questioned is consdered a case of doubtful relationship.

A. Remarriage Within Prohibited Period Following Divorce. Under the laws of
some states, a marriage is not dissolved until a specified period has eapsed after the granting of a
divorce decree. Remarriage is prohibited within the specified period. Moreover, in dl Sates that grant
an interlocutory decree before they grant a final divorce decree, remarriage may not be contracted
before the fina decreeis granted.

B. Marriage by Proxy. Proxy marriages are considered valid if performed in a
juridiction that recognizes common-lawv marriages and has no daute or judicid determination
prohibiting proxy marriages.

C. Marriage by Telephone. A marriage by telephone will be recognized as entitling
a member to BAH on behdf of a “lavful spouse’ only if a satute or court decison authorizes or
recognizes telephone marriages in the jurisdiction where the marriage was performed.

D. Common-Law Marriages. Under the laws of certain states, a common-law
marriage may be entered into by persons who do not obtain a license to marry or go through certain
other formalities. Common-law marriages entered into in those states are considered valid if they are
contracted in accordance with state law.
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E Foreign Nation Divorce. A divorce in a foreign nation may (or may not) be
recognized as valid in the United States depending on severd factors. Those factors include place of
resdence of the parties involved, whether they gppeared in person to obtain the divorce, and applicable
date lawvs. Any cdam involving remarriage of a member following a divorce on foreign soil and any
clam by or on behdf of the spouse from whom the member has obtained a foreign nation divorce are
cases of doubtful relationship. A claim based on a member’s marriage to a person who has obtained a
divorce in aforeign nation dso is adoubtful case.

F. Purported Marriage.

1 Void Mariage. If a membe’s mariage is void (because of a
pre-existing marriage of the spouse, for example), the member has no lawful goouse and is not entitled
to BAH as aresult of the purported marriage. When invaidity of the marriage is discovered, no further
BAH payments may be made for any period (see Table 26-7, rule 4). The member may retain
payments dready received if they are vdidated in accordance with section 5005 of this volume. When
vaidity of a marriage is questionable, submit the case to the office shown in subparagraph 260403.F.3
for adetermination on validity of the marriage and, if necessary, vdidation of payments dready made.

2. Annulled Mariage. If a member’s mariage is annulled by court
decree, no further BAH payments may be made for any period (see Table 26-7, rule 3). The member
may retain payments received before the effective date of the decree. Since vaidation under section
50050f this volume is required for retention of those payments in some annulment cases (based on legd
factors), submit al annulment cases to the office shown in subparagraph 260403.F.3 for review and, if
necessary, vaidation of payments made.

3. Determination and Vdidations. Submit requests for determination on
vaidity of a marriage (doubtful cases) or for vaidation of payments to the appropriate address shown
below:

a Army
DFAS-IN/FIECG
8899 East 56™ Street
Indianapolis IN 46249-0855

b. Navy
DFAS-CL/FMA

1240 East 9" Street
Cleveland OH 44199-2055

C. Air Force
DFAS-DE/FJPD
6760 East Irvington Place
Denver CO 80279-3000
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d. Marine Corps
Commandant of the Marine Corps
(Code MHP-20)
Washington DC 20380
260404. Child of Legdly Invaid Mariage. An unmarried minor child of an invaid

marriage or amarriage annulled as void or voidable is considered a dependent for BAH purposes.
260405. Reserved

260406. Support of Dependents

A. Proof of Support. The statutory purpose of BAH on behdf of a dependent is
to a least partidly reimburse members for the expense of providing private quarters for thelr
dependents when government quarters are not furnished. The entitlement is not to pay BAH on behdf
of a dependent as a bonus merdly due to the technica status of being married or a parent. Proof of
support of a lawful spouse or unmarried, minor, legitimate child of a member generdly is not required.
When evidence (e.g., specid investigation reports; record reviews, fraud, waste and abuse complaints;
sworn testimony of individuds, statement by member) or complaints from dependents of nonsupport or
inadequate support of dependents are received, however, proof of adequate support as stated in
subparagraph 260406.E shal be required.

B. Nonsupport. A member who fails to support a dependent on whose behalf
BAH is received is not entitled to BAH on behdf of that dependent. Recoup payments dready made
for periods of nonsupport or inadequate support. Unless a period of nonsupport or inadequate support
was caused as a result of misson requirements of the Service concerned (e.g., remote assgnment,
deployed, limited access to administrative support and/or financid networks, etc.), or the actions of
outsde agencies (such as financid inditutions, poda service, etc.) over which the member has no
control, as determined by Service regulations, the subsequent payment of arrears of support does not
entitte a member to BAH on behdf of the dependent for the period of nonsupport or inadequate
support.  If a member is not entitted to BAH for dependents under any of the subsequent
subparagraphs, consider entitlement to without-dependent or partia-rate BAH under section 2602 of
thisvolume. NOTE: A member does not avoid the lega responsibility to comply with a court order for
support by forfeiting BAH.

C. Lega Separation Agreement or Court Decree, Judgment or Order Slent on
Support, Not Stating Amount of Support, or Absolving Member of Support Responsibility. A legd
Separation agreement, court decree, judgment, or order that is silent on dependent support, does not
gate the amount of dependent support, or absolves the member of dependent support responsbility
does not of itsdf affect amember’s BAH entitlement. Thisis true regardiess of the jurisdiction in which
the decree, agreement or order was issued or in which the dependent is domiciled. The member is
entitled to BAH on behdf of a dependent if the member contributes to the support of the dependent in
an amount that is not less than the difference between the member’s gpplicable “with-" and “without-"
dependent BAH-II rates.
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D. Lega Separation Agreement or Court Order Stating Amount of Support.  If
there is a court order or legd separaion agreement stating the amount of support, a member shdl
contribute to the support of the dependent the amount specified therein, but in no case may the support
payments be less than the difference between the applicable BAH-II a the “with-" and “without-”
dependent rate.

1. When a member is divorced from a nonmember, and they sare joint
legd custody of a child, and the ex-spouse is awarded primary physcad custody and is not living in
government quarters, then the member is consdered a noncustodiad parent for the purpose of
entittement to BAH. If the member’s court-ordered support is less than the difference between the
goplicable BAH-II a the “with-" and “without-" dependent rate, then the member is entitled to the
BAH a the rate for members without dependents only if not resding in government quarters. A
member, however, who pays additiond support to the ex-spouse having primary custody of the child
and not assgned to government quarters, is entitled to BAH on behdf of a dependent solely on the
basis of payment of child support, is entitled to BAH at the without-dependent rate and BAH-DIFF.

2. When a member has temporary custody of a child and they both reside
in private quarters, then the cost of maintaining a resdence is not a factor in determining entitlement to
the with dependent rate of BAH and may not be used instead of (or in addition to) child support to
qudify for increased dlowances. The dependent child must reside with the member on a nontemporary
basis (e.g., for a continuous period of more than 90 consecutive days) to qudify for the with dependent
rate BAH for the temporary period. The cost of maintaining a home may not be added to the child
support amount to qualify for the increased alowances.

E Adeguate Support. If the support requirements are not established by court
order or legd separation agreement, a member shal provide support in an amount thet is not less than
the difference between the “with-" and “without-" dependent BAH-II rates gpplicable to the member's
grade. The amount of support required to retain or receive BAH on behdf of a dependent does not
necessarily mean that such amount is adequate to meet the policy of the Service concerned as to what
congtitutes adequate support in the abbsence of alegd separation agreement or court order.

* F. Increase in Support Required by Increase in BAH-1I Rates. Effective
April 20, 1999, whenever there is an increase in BAH-II rates, the minimum required support
under subparagraphs 260406.C, D, and E, increases to the difference between the new “ with-”
and “without-” dependent BAH-II rates. Members receiving BAH on behalf of a dependent
under these circumstances shall increase the amount of support, when applicable, within 60 days
of theincreasein order to continue receiving the increased entitlement. (1C 14-99)

26-19



DoD Financial Management Regulation Volume 7A, Chapter 26
% February 2000

G. Voluntary Support Payments. Voluntary support payments shdl not be
consdered for purposes of determining BAH entitlement unless there isamutua agreement between the
member parents that the support payments will be accepted by the custodid member parent.

H. Sattlement Agreement

1 Property settlements made under a court order or written agreement are
not considered support for BAH purposes.

2. Payments made under a settlement in place of support are considered
support for the period expresdy provided in the written agreement or court order.

3. A lump-sum settlement in place of support made under written
agreement or court order is considered support for the period that the lump sum reasonably would
cover support of the dependent.

l. Interlocutory Decree of Divorce. If an interlocutory decree of divorce does not
provide for support to the spouse, the member is not entitled to BAH for the spouse after the date of
the decree unless proof of support is furnished.

J. Doubtful Cases. Submit any doubtful cases involving support for determination
to the offices listed in subparagraph 260403.F.

260407. Support of Dependent - Both Parents Are Members

A. Divorce or Lega Separation Effective or Amended Before July 1, 1992. In
addition to the provisons of paragraph 260406, above, the following subparagraphs apply when
divorced or legdly separated parents are both members and the divorce or separation occurred prior to
Jduly 1, 1992. These rules gpply only when neither member is assgned to family-type government
quarters, unless otherwise specified.

1. The non-custodid parent is entitled to BAH on behdf of the child(ren),
provided the noncustodia parent pays adequate child support.

2. If the non-custodial member does not pay the required amount of child
support, the custodia member is entitled to BAH on behdf of the children.

3. The custodid member is entitled to BAH on behdf of the child(ren) if
the non-custodid member dedlines to clam the child(ren). Such declination should be in writing if
possible, may be revoked a anytime, and may not be retroactive. If the non-custodia member is
entitled to BAH on behaf of another dependent, the custodia member is entitled to BAH on behalf of
the child(ren) of the marriage.
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4, Only one parent is entitled to BAH on behdf of children of the marriage
when dl of the children resde in one household; this gopplies even if child support payments are
specificaly for support of only some of the children.

5. When the child(ren) of the marriage are in the custody of a third party,
only one member is entitled to BAH on behdf of the children, even if both members are paying sufficient
child support to qudify for the entittement. The senior member is entitted to BAH on behdf of the
child(ren) when the two members do not agree on which person will dam the entittement. If the
members are of equd rank, date of rank determines which one receives BAH on behdf of the
child(ren).

6. When each member has legal and physica custody of one or more of
the children of the marriage, each member is entitted to BAH on behdf of those child(ren). If one
member is paying adequate child support on behdf of the child(ren) in the other member’s custody, the
custodid member is not entitled to BAH on behdf of the child(ren) in that member’s custodly.

7. In cases of joint legd custody, when physicd custody changes from one
parent to another, each parent is entitled to BAH on behaf of the child(ren) during those periods in
which the child(ren) actudly are in that parent’s physica custody.

8. When a non-custodid member pays child support to the custodid
parent, who aso has another dependent who entitles the member to BAH, there is a presumption that
the custodiad parent’ s entitlement is based on the dependent(s) other that the child(ren) of the marriage.
The BAH entitlement for the custodid and non-custodid parents individualy is determined.

B. Divorce or Lega Separation Effective or Amended After June 30, 1992. In
addition to the provisons of paragraph 260406, above, the following subparagraphs apply when the
divorced or separated parents are both members and the divorce or separation occurred, or the decree
or agreement was amended, after June 30, 1992. These rules gpply only when neither member is
assigned to family-type government quarters, unless otherwise specified.

1. Unless the members agree to the contrary, the custodiad parent is
entitled to BAH-I on behaf of the child(ren) regardless of the amount of child support received by that
member. In addition to the court order, a separate notarized agreement between the members shdl be
provided in order for the non-custodia member to receive BAH on behdf of the child(ren).

2. When the members each have legd and physcd custody of one or
more of the children of the marriage, they each are entitled to BAH on behdf of the children in ther
individua custody, regardless of child support payments from one member to the other.

3. When the child(ren) are in the custody of a third party, gpply therulein
subparagraph 260407.A.5.
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4, In cases when there is joint legd cugtody, with physicd custody
changing from one parent to the other, apply the rule in subparagraph 260407.A.7.

5. When the dependents are not a common class, apply the rule in
subparagraph 260407.A.8.

260408. Child Living With Former Spouse Remarried to Another Service Member

A. When a member’s child resdes in government quarters not assigned to the
divorced member parent, that member is not entitled to BAH on behdf of the child.

B. BAH may not be paid on behdf of a child both to the step-parent and the
naturdl parent a the same time. The naturd parent has priority to BAH on behdf of that child if
providing adequate support.

2604009. Child Living With Former Spouse-Member Remarries

A. Subparagraph 260301.A.2, above, does not apply in the case of a member
who is required to support a child in the custody of a former spouse when the member remarries and is
assigned to or occupies government family quarters. The member is not entitled to BAH on behaf of
the child living with the former spouse. This rule dso gpplies when, upon remarriage, the member
marries a member.

B. If amember isrequired to support a child in the custody of aformer spouse and
the non-custodid parent marries another member and children are born of this subsequent marriage, and
the member paying child support vacates government quarters on PCS assgnment with quarters being
reessgned to the new spouse, the member reassigned PCS is entitted to BAH on behdf of the
child(ren) of the former marriage.

260410. Child(ren) Living With Former Spouse or Estranged Spouse Who |s Member
Assgned Family Quarters. When the member parent having custody of the child(ren) is assgned to, or
occupies, adequate family-type quarters with the child(ren) while receiving child support, the member
parent who is paying child support is not entitled to BAH on behdf of the child(ren).

260411. Child Living With Former or Edtranged Spouse in Family Quarters Vidts
Member. When a child(ren) who normaly resdes in government family quarters with a member’s
former or estranged spouse (custodid parent) vidits the member in private quarters for more than 90
days, the vigt is consdered non-temporary and the member is entitted to BAH on behdf of the
child(ren) from the first day of the vigt. If the vigt is 90 days or less, BAH on behdf of the child(ren) is
not payable for any part of the vist.
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260412. Adopted, Illegitimate, and Step-Children  Adopted children, illegitimate
children, and step-child(ren) are primary dependents. In fact, dependency is no longer required for
those dependents.

A. Proof of Parentage. A member who clams BAH on behdf of an adopted child,
step-child, or a child born out of wedlock (parents are not married to each other at the time of the
child’s birth) shall provide proof of parentage asfollows:

1 for an adopted child, submit a document showing the member is te
child’'slegd parent.

2. for a step-child, a marriage license showing the member is married to
the child’slegd parent and documentation showing that the member’s spouse is the parent of the child.

3. for a child born out of wedlock, submit a birth certificate thet cites the
member name. If the member’s name is not stated on the birth certificate, or a court-order, obtain a
sgned satement of parentage from the member. If the illegitimate child(ren) is (are) not in the custody
of the member parent, the case is treated in accordance with the rules for BAH-DIFF. The same rules
apply when gpplicable to a member-mother not having custody.

B. Support Requirements. The member-parent may clam a dependent child(ren)
adopted children, illegitimate children, and step-child(ren) for BAH purposes. Proof of support for
dependents generaly is not required. Apply the provisons of subparagraph 260406.A, above. The
member is entitled to BAH if he or she contributes to the support of the dependent(s) and that support
is not less than the BAH-DIFF. This includes members entitled to BAH-DIFF and members assigned
to single type quarters when the child(ren) isin the physica custody of another person.

260413. In_Fact Dependency Determinations for Secondary Dependents.  An
incapacitated child over age 21, award of the court, or an unmarried child over age 21 and under age
23 full-timein college, require an in fact dependency determination in accordance with the regulations of
the Service concerned. The child must be dependent upon the member for over one-hdf of the child's
support. This means:

A. The child's income, not counting the member’s contributions, must be less than
one-hdf of the child’sliving expenses, and

B. The member’s contribution must be more than one-hdf of the child's monthly
living expenses.

260414. Dependent Child Adopted by aThird Party. A member is not entitled to BAH
for a child after that child is adopted by athird party and afina order or decree of adoption has been
entered. Entitlement to BAH continues after an interlocutory decree has been entered if the decree
does not change the legd relationship between the child and the member, and the member supports the
child.
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260415. Confinement in Pend or Correctiond Inditution

A. BAH Payable. Confinement of a member’s spouse or unmarried minor child in
a pend or correctiond ingtitution does not affect member's right to BAH on the dependent’s behalf,
unless

1. The member refuses to support the dependent
2. The member has been absolved from supporting the dependent
3. The period of confinement may extend beyond 5 years
4. The case otherwise is doubtful.
B. Doubtful Cases. Submit cases involving a sentence extending beyond 5years,
and doubtful cases, to the addresses shown in subparagraph 260403.F.3, above. Do not pay BAH

pending decision on such cases.

260416. Limitation on the Amount of BAH Payable to a Member Entitled to BAH
Solely on the Basis of the Member’ s Payment of Child Support

A. Except as provided in subparagraph 260416.B, if a member is assgned to
dngle-type quarters of the United States or a housing facility under the jurisdiction of a Uniformed
Service, and is authorized BAH solely by reason of the member’s payment of adequate child support,
the member is entitled to BAH-DIFF.

B. A member who was assigned to single-type government quarters and entitled to
BAQ at the with dependent rate solely on the basis of the member’s payment of child support as of
December 4, 1991, is entitled to BAH-II at the with-dependent rate until such time as the member
becomes entitled to receive BAH on behaf of a dependent for a reason other than, or in addition to, the
member’s payment of child support. 1f a member moves out of single-type government quarters on or
after January 1, 1998, the member no longer is entitled to BAH-I1 under the preceding sentence. BAH
entitlement in such cases will be determined under the normal rules.

C. A member not assigned to government quarters, who is entitled to BAH on

behdf of a dependent soldy on the bass of payment of child support, is entitled to BAH at the without-
dependent rate and BAH-DIFF.
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260417. Dependent Parent

A. Basis of Determination  Dependency of a parent is determined on the basis of
an afidavit submitted by the parent, and any other evidence required under applicable regulations.
Determination of dependency is made by applicable authority listed in subparagraph 260403.F.3,
above. A legd guardian may complete the form for amentally incompetent parent.

B. Dependency Requirement. A member is entitled to BAH-I on behdf of parents
if the parents are dependent upon the member for over one-hdf of their support. This means:

1 The parent’s income, not counting the member’s contribution, must be
less than one-hdf of their monthly living expenses, and

2. The member’s contribution must be more than one-haf of the parent’s
monthly living expenses.

C. Change in Status of Dependent. A member is entitled to BAH for any active
duty period during which dependency of the parent is shown to exist, whether the dependency arose
before or after the member entered service. If dependency arises because of changed circumstances,
and the facts show the member has started to contribute over one-half of the parenta support, BAH is
authorized from the date the contribution began.

D. Step-parent. A step-parent-step-child relationship ends upon divorce from the
blood parent, but not necessarily upon death of the blood parent. BAH on behdf of a stepparent may
be established after death of the blood parent.

260418. Factors Used in Dependency Determinations for Parents

A. Family Unit Rue. Condder, in determining dependency of a parent, the tota
income and expenses of the family unit, of which the parent is a member. Normdly, the member's
contribution to the expenses of the unit shdl exceed one-hdf of the family unit’s tota expenses before
any one person in the unit can be considered dependent on him or her. For example, a mother cannot
be congdered dependent if she is a member of a family unit in which her husband is supporting himself
but is not providing sufficiently for the mother’ s individua needs.

B. Equity and Good Conscience. When goplication of the family unit rule resultsin
manifest injustice, any other available evidence of dependency is consdered, and determinaion made
according to principles of equity and good conscience.

* C. Charity. Effective April 20, 1999, contributions made to parents by
charitable organizations are considered income of the parent. (1C 14-99)
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D. Charitable Inditution Residence of a parent in a charitable ingtitution, public or
private, is not a bar to entittement if the member clams BAH on behdf of the parent and other
conditions of entitlement are met.

* E. Social Security, Unemployment Compensation, and Pensions. Effective
April 20, 1999, payments made to the parent by the Social Security Administration, or
unemployment compensation and other financial assistance from governmental agencies, are
considered income. Pensions received by the parent also are considered to be income to the
parent. (IC 14-99)

F. Capital Assets.  Unliquidated capital assets are not consdered income, and
parents are not required to deplete their capital assets in order to establish dependency on a member for
BAH purposes. Proceeds derived from the liquidation of capitd assets, however, are considered
income. Amounts placed in reserve for depreciation of propety hed for income normdly are
conddered available for current living expenses of a parent and, therefore, are considered to be income.

G. Rate of Return Rule. In determining dependency of parents who possess
uninvested capita, compute the income return on the basis of 5.25 percent per annum.

2605 PAYMENT OF BAH, MEMBERSIN A NON-PAY STATUS

260501. Entitlements

A. Unauthorized Absence. For a period not to exceed 2 months from the first day
of absence, BAH at the rate being credited amember in grades E-1, E-2, E-3, and E-4 (4 years or less
of service), at the time absence commenced, may be paid to a dependent on whose behaf BAH was
clamed, prior to commencement of the absence, if dl of the following conditions exist:

1. The member has been in an unauthorized absence status for more than
29 consecutive days.

2. The dependent gpplies for payment of BAH and the application is
received by appropriate authority within 3 months after the date that the absence commenced.

3. If the Service concerned fails to provide timely notice to dependents of
their right to apply for BAH, awaiver of the 3-month stipulation in subparagraph 260501.A.2, above,
may be granted on a case-by-case basis by the authority specified in subparagraph 260501.B.1, below.

If such awaiver is granted, payment only may be made on those gpplications received within 2 months
after the dependents are properly notified of their right to submit such applications.

4, No positive information has been received that the dependent is residing
with or has joined the member at the place of absence.
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5. If @ member is assgned government family-type quarters (adequate or
inadequate), no payment of BAH may be made.

NOTE: Payment of BAH may not be made directly to the member on behaf of a dependent. Payment
shall be made only to the dependents.

B. Pretrid Confinement in_a Foreign Country. For a member in pretrid
confinement in aforeign county, payment of BAH is authorized as follows:

1. Enlisted members in pay grades E-1, E-2, E-3, and E-4 (4 years or
less sarvice). Payment is authorized for a period not to exceed 2 months under the conditions stated in
subparagraph 260501.A, above. For continued entitlement in any subsequent months, there must be
showing of hardship on the dependent and agpprova made on a case-by-case bass by the cognizant
organization asfollows.

a Army:.
Director DFAS-IN/FJA
8899 East 56" Street
Indianapolis IN 46249-2301

b. Navy:
Commander
Navd Military Personnd Command
(NMPC-64)
Washington DC 20370

C. Air Force
HQ USAF/DPRC
Washington DC 20330-5000

d. Marine Corps.
Commandant of the Marine Corps
(Code MPH-20)
Washington DC 20380

2. Enlisted members in grades E-4 (over 4 years of service) and above
(cases where there has been a showing of hardship on the dependent). The approva authority for the
initia and any subsequent payments is as shown in subparagraph 260501.A.1, above. No payment
may be made without the gpprova of such authority on a case-by-case bads. Payments are subject to
the conditions stated in A above. See the regulations of the Service concerned for procedures to be
used when processing clams.
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C. Excess Leave. BAH may continue to be pad to a member in grade E-4
(4 years of or less service) or below, with dependents, for a period not to exceed 2 months during
which an excess-leave datus exidts unless it is anticipated that the member will not return to duty (for
example, appdlate leave). The 2-month period shall be computed from the first day of excess leave.
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WHO DETERMINES RELATIONSHIP OR DEPENDENCY FOR BAH ENTITLEMENT FOR ARMY AND AIR FORCE |

A B C D E F G H | J
then
determination ismadeby |senda

R claim to

u and is DFAS-IN for

L |If and and inca- dgter-_

E | dependent and is certified | child pable m'.”‘?‘“on'
claimed |and under 21 court has of self- opinion, or
isa marriageis |years and is adoption [ income |support submission

to Comp
Gen of US
Army Air Force
disbursing AFO or
officer or designee
designee
1 | spouse lawful X X
(note 7)
2 of question- X X
able legality (note 8)
(note 1)

3 | child, yes legitimate, or X X
unmarried legitimated by (notes 3 and 7) (note 3)

marriage of
blood parents

4 | child, terminated by X X
married divorce, (note 8)

annulment or
death of
spouse

5 | parent
(including
“inloco
parentis:)

(note 2)
6 yes adopted no X
(note 3) (note 4)
7 stepchild X X X
(notes 3 and 7) (notes 4 and 8) | (notes 4 and 9) (note 6)

8 yes

9 | child, yes illegitimate X X
unmarried child of (note 9)

member or
legitimated by
affidavit or
court order
10 no yes
(note 2)

11 | child, terminated by yes
married divorce,

annulment,
or death of
spouse

12 | parent
(including
"in loco
parentis")

(note 2)

Table 26-1. Who Determines Relationship or Dependency for BAH Entitlement for
Army and Air ForceMembers
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NOTES:
1 Includes common-law spouse; those married by proxy or telephone or within a prohibited period following divorce, or a
divorce
granted by aforeign country; and purported marriages.
2. Must in fact be dependent on the service member for substantial portion of his or her support.
3. Appliesasoif child isin custody of someone other than the service member (e.g., divorced spouse or a parent).
4. If thisis an interlocutory decree of adoption, the case shall be sent to DFAS-IN or DFAS-DE for determination.
5. In case of an Army member, the claim will be sent to DFAS-IN only when a determination cannot be made by disbursing
officer under AR 37-104-3 chapter 2, part 3 or is not covered by note 8, below.
6. This includes an illegitimate child of the spouse, when the member is not the blood parent. See subparagraph 260412.F.
7. In the case of Army Reserve Component (RC) personnel, initial determinations for dependents listed in rules 1, 3, 4, and 7
can be
made by the RC unit commander or servicing Military Personnel Officer.
8. The claim shall be sent to DFAS-DE only when determination cannot be made by the AFO or designee as prescribed in AFM

177-373, volume IV.

Table26-1. Who Determines Relationship or Dependency for BAH Entitlement for
Army and Air Force Members (Continued)
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WHO DETERMINES RELATIONSHIP OR DEPENDENCY FOR NAVY OR MARINE CORPS MEMBERS |
A B C D E F
and member isa then determination is made by
claim
shall be
submit-
ted
R through
U Com- channels
L manding for
E Officer of detfermi-
a nation or
battalion, submis-
If Com- [squadron, sion to
Depen- Marine DFAS |mandan|or Comp
deqt Marine | Navy Corps Cleve- [t of the [separate [Dis- Gen of
plalmed Navy [Corps [enlisted |enlisted land Marine |detached |bursing|USfor
IS and officer |officer |member [member |and and Center [Corps |command |Officer [decision
1 [any X X
person
who can
qualify as
a depen-
dent
2 |aspouse |marriage X X
islega
(unquesti
onable)
3 X X neither |marriage X
member |was con- (note 1)
has been | tracted
previ- within the
ously various
married |states or
territories
by legal
civil or
religious
ceremony
4 marriage X X
isof
doubtful
legality
(see para
260403)
5 X X X
6 [anun- childis X X
married | under 21 (note 2)
legitimate | years of
child age
7 X X
(note 2)

Table 26-2. Who Deter mines Relationship or Dependency for Navy or Marine Corps Members
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WHO DETERMINES RELATIONSHIP OR DEPENDENCY FOR NAVY OR MARINE CORPS MEMBERS |

A B C D E F
and member isa then determination is made by
claim
shall be
submit-
ted
R through
U Com- channels
L manding for
E Officer of deter mi-
a nation or
battalion, submis-
If Com- squadron, sion to
Depen- Marine DFAS |mandant |or Comp
dent Marine |Navy Corps Cleve- |ofthe |separate |Dis- Gen of
plalmed Navy [Corps [enlisted |enlisted land Marine |detached |bursing|USfor
IS and officer |officer |member |[member [and and Center [Corps command | Officer |decision
8 [anun- childis X Depen- X
married | under 21 dentis (note 4)
legitimate | years of child of
child age present
or
former
spouse
(note 3)
9 |acom- childis X X
bination |under 21 (note 4)
of any of |years of
the age
depend-
entsin
rules 2
through 8
10 |an un- childis X X X
married |over 21
child years of
ae
11 X X
12 |anun- child’'s X X X
married | depend-
stepchild |ency
or relation-
adopted |shipis
child not
doubtful

Table 26-2. Who Deter mines Relationship or Dependency for Navy or Marine Cor ps Member s (Continued)
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WHO DETERMINES RELATIONSHIP OR DEPENDENCY FOR NAVY OR MARINE CORPS MEMBERS |

A B C D E F
and member isa then determination is made by
claim
shall be
submit-
ted
R through
U Com- channels
L manding for
E Officer of determi-
a nation or
battalion, submis-
If Com- [squadron, sion to
Depen- Marine DFAS [mandan|or Comp
dent Marine |Navy Corps Cleve- |t of the |separate |Dis- Gen of
plalmed Navy [Corps [enlisted |enlisted land Marine |detached [bursing [US for
IS and officer |officer |member |member |and and Center |Corps [command [Officer |decision
13 [anun- [child’'s X X
married | depend-
stepchild | ency
or relation-
adopted [shipis
child not
doubtful
14 X X
15 X X X
16 X X X
17 |an un- X X X
married
illegiti-
mate
child
18 X X
19 X
20 |aparent X X X
(include-
ing “in
loco pa-
rentis”)
21 X X X
NOTES:
1. Thissame rule applies when either member or spouse has been previously married, if the previous marriage was dissolved by death,
final decree or divorce, or by annulment (not prohibiting remarriage).
2. Submit doubtful cases through channels to the Comptroller General of the United States.
3. Thebirth date of the child must be after the date of the marriage concerned.
4. Submit questionable cases to the Commandant of the Marine Corps.

Table 26-2. Who Deter mines Relationship or Dependency for Navy or Marine Cor ps Member s (Continued)
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BAH ENTITLEMENTS, MEMBERS WITHOUT DEPENDENTS, ENTITLED TO BASIC PAY |

R A B C

U

L |1f the member is then BAH accrues but, BAH does not accrue

E

1 | assigned to a permanent station if government quarters or housing if the member is assigned or occupies
facilities are not assigned (notes 3 and Government quarters suitable and
11) adequate for the member’s grade (notes

9 and 10).

2 while on a short period of special alert
duty during which the member is
furnished sleeping accommodeations at
the permanent station where
government quarters are not available
for assignment.

3 while on short training periods not to
exceed 45 days during which, due to
military necessity, the member is
furnished sleeping accommodations at
the permanent station where
government quarters are not available
for assignment.

4 | assigned to an off-ship crew of anuclear | if government quarters are not available | if adequate government quarters are
powered submarine, temporarily serving | at the training or rehabilitation site available for occupancy at the training
ashore for more than 15 consecutive or rehabilitation site.
days for training and rehabilitation

5 |in pay grade E-4 (less than 4 years of if per diem allowance is not authorized | if quarters are available or the member is
service), or lower and is ordered to for the period of TDY (note 1) entitled to per diem allowance for the
report for TDY in connection with the period of such duty.
fitting out or conversion of a vessel and
permanent duty aboard when the vessel
is placed in commission

6 |onfield duty, PCS not involved (note if receiving BAH at permanent station if the member is assigned or occupying
15) government quarters at permanent

station.

7 | assigned PCSto aunit on field duty if the commander certifies member was | for the initial field duty in progress at
required to procure quarters at own time of PCS, unless member is required
expense at the initial field duty site to procure quarters at own expense at

field duty site.

8 | on seaduty (note 2) if member is grade E-6 or above while if the member is grade E-5 or below.
aboard ship in homeport or overhaul and
elects on or after July 1, 1996, not to
occupy available quarters (notes 13 and
14)

9 | on authorized leave, accrued, advanced, | if receiving BAH at permanent station if the member is assigned quarters at

or in connection with release from or assigned quarters are terminated permanent station.
active duty or discharge (PCS not incident to separation (notes 3 and 11)
involved)

10 | on excess |leave for any period of time.

11 |sick in hospital, or on sick leave from a | if receiving BAH at permanent station, | if the member is assigned quarters at
hospital (PCS not involved) (notes 3 and 11) permanent station.

12 | being treated at hospital TDY en route | if not assigned quarters if the member is assigned quartersin the
PCS; or assigned PCS direct to hospital hospital.
for treatment

13 [on TDY (PCS not involved), or TAD, if receiving BAH at permanent station if the member is assigned quarters at

including such duty on transport or
under permissive orders (notes 6, 12,
and 15)

permanent station.

Table 26-3. BAH Entitlements, Members Without Dependents, Entitled to Basic Pay
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BAH ENTITLEMENTS MEMBERS WITHOUT DEPENDENTS, ENTITLED TO BASIC PAY |
R A B C
U
L |1f the member is then BAH accrues but, BAH does not accrue
E
14 |in pay grade E-4 (4 or more years of if the member is not assigned if the member is assigned government
service), or higher, in travel status on government quarters, or for the first 30 | quarters, or for any period in excess of
PCS, including travel under permissive days member temporarily occupies 30 days member temporarily occupies
orders, TDY en route, leave en route government quarters at any one location | government quarters at any one
and proceed time; or is assigned PCS and | (notes 4, 7, 11, and 16) location.
is on authorized leave or duty at the old
or new station (note 6)
15 |in pay grade E-4 (less than 4 years of on and after the day of departure from
service), or lower, and isin atravel old station.
status on PCS, including leave en route
and proceed time (note 8)
16 |in pay grade E-4 (less than 4 years of for not more than 30 days that member | for period of occupancy of government
service), or lower, assigned PCSand is temporarily occupies government quarters not incident to a PCS.
on authorized leave or duty at the old or | quartersincident to the PCS at either old
new station or new station (notes 11 and 16)
17 |in pay grade E-4 (less than 4 years of between the date of completion of basic
service), or below, initially assigned to a | training the date member departs the
station for basic training, and after basic training station to comply with
completion of such training performs PCS orders, when government quarters
temporary duty at that location pending | are not available for assignment.
the receipt of orders designating a
permanent duty station to which
member will report
18 |in pay grade E-4 (4 or more years of when government quarters are not
service), or higher, assigned to active available for assignment.
duty and is performing temporary duty
at other than basic training station
pending receipt of orders designating a
permanent duty station to which
member will report upon completion of
temporary duty
19 |in pay grade E-4 (less than 4 years of between the date of commencement of
service), or lower, assigned to active temporary duty and the date of receipt
duty and is performing temporary duty | of orders naming a permanent duty
at other than basic training station station when government quarters are
pending receipt of orders designating not available for assignment.
permanent duty station to which
member will report upon completion of
temporary duty
20 |in pay grade E-4 (4 or more years' on and after day of departure from
service), or higher, ordered home or to a | hospital or old station through day of
place other than a military organization | discharge, or day prior to effective date
awaiting further ordersin connection of retirement.
with Physical Evaluation Board
proceedings
21 |in pay grade E-4 (less than 4 years of on and after day of arrival at the whilein travel status from hospital to

service), or lower, ordered home or to a
place other than a military organization
awaiting further ordersin connection
with Physical Evaluation Board
proceedings

designated place, through day of
discharge, or day prior to effective date
of retirement (note 5)

the designated place or during delay en
route chargeable as leave.

Table 26-3. BAH Entitlements, Members Without Dependents, Entitled to Basic Pay (Continued)
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BAH ENTITLEMENTS, MEMBERS WITHOUT DEPENDENTS, ENTITLED TO BASIC

PAY

R A B C

U

L [ If the member is then BAH accrues but, BAH does not accrue

E

22 |training for, attending or participating if not furnished quarters by the if furnished quarters by the government,
in Pan Am or Olympic games, or other | government or by an agency sponsoring | or by an agency sponsoring
international amateur sports the member’ s participation participation.
competition

23 | amedical officer on active duty in an if not furnished quarters without charge | if furnished quarters without charge by
intern or resident physician status at a by the hospital the hospital. Such quarters are
state, county, municipal, or private considered furnished on behalf of the
hospital United States.

24 | astudent training on afellowship, if not furnished quarters by the college, | if furnished quarters by the college,
scholarship or grant university, or research facility university, or research facility. Such

quarters are considered furnished on
behalf of the United States.

25 | aNurse Corps officer or Nurse Corps if the member is not furnished quarters | if furnished quarters without charge by
candidate attending a course of without charge the hospital. Such quarters are
instruction or affiliating with a state, considered furnished on behalf of the
county, municipal, or private hospital United States.

26 | in confinement in a guardhouse or brig if acquitted, the charges are withdrawn while confined pursuant to a court-
pursuant to a court-martial or the sentence is set aside or martial (includes awaiting trial and

disapproved and member is otherwise serving sentence) and the sentence is

entitled to BAH approved, or, if acquitted, etc., when the
member was not receiving BAH on the
day before the day of confinement and
government quarters assignment was not
terminated before or during
confinement. Quarters termination
must be certified by the commander
under Military Service procedures.

27 | aReserve Component member in pay at permanent duty station and for for any period government quarters are
grade E-4 (4 or more years of service), | authorized travel time from home to occupied (notes 9 and 10).
or above, ordered to active duty for first duty station and from last duty
training (See subparagraph 570502.D for | station to home (note 7)
active duty other than for training)

28 | a Reserve Component member in pay if the member was not assigned
grade E-4 (less than 4 years of service), | government quarters at the permanent
or lower, ordered to active duty for duty station (note 7).
training (See subparagraph 570502.D,
for active duty other than for training)

29 [ aReservist in any pay grade called or if the member is unable to continue to if the member is assigned or occupies
ordered to active duty on or after Aug 2, | occupy a primary residence which is government quarters suitable and

1990, in connection with Operation maintained by the member and which is | adequate for the member’s grade and
Desert Shield/Storm; a Reserve owned by the member, or for which the | does not main-tain and own a primary
Component member in any grade called | member is responsible for rental residence or is not responsible for rental
or ordered to active duty on or after Dec | payments. payments on the member’s primary
5, 1991, in support of a contingency residence (notes 9 and 10).
operation (other than for a member who
is authorized transportation of
household goods as part of the call or
order)

NOTES:

1.

BAH accrues from the date of reporting through the day before the date the ship is placed in full commission, reduced
commission, or in service not in commission, whichever occurs first.

Table 26-3. BAH Entitlements, Members Without Dependents, Entitled to Basic Pay (Continued)
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For the purpose of payment of BAH under rule 8, duty for a period of less than 3 months is not considered to be sea duty. Duty
for more than 3 months under temporary orders (TDY/TAD) which provide for return to the member’s same permanent station
is not considered sea duty. Ship-based staffs are not considered to be on sea duty for BAH purposes when the entire staff is
ordered ashore by written orders and the duty ashore is not considered to be service in a self-propelled vessel that isin an active
status, in commission or in service and is equipped with berthing and messing facilities.
When not assigned to government quarters at the permanent station, BAH accrues for up to 30 consecutive days at one location
where government quarters are temporarily occupied while in a duty or authorized leave status not incident to PCS. BAH for a
30-day period is not forfeited if occupancy exceeds 30 days.
Entitlement to BAH for 30 days in government quarters applies only when occupancy of government quarters is of a temporary
nature incident to the PCS as certified by the commander of the station involved. (For rule 16 the period of entitlement must be
after receipt of PCS orders and before departure from old station and/or after arrival at new station.)
Entitlement begins on actual or constructive date of arrival home or other designated place, whichever date is earlier. (Compute
constructive time arrival date viacommercial transportation mode based upon the rules and provisions of the JFTR, Volume 1.)
Also applies to members entitled to pay and allowances while attending school under Operation Bootstrap.
BAH and per diem may be credited for the same periods, if otherwise qualified.
Thisruleis not applicable when a member is performing temporary duty under PCS orders at a station which ultimately is the
member’ s permanent duty station upon completion of the temporary duty; in such instances, see rule 1 of this table.
Government quarters, in fact occupied without payment of rental charges, shall be deemed to have been assigned as appropriate
and adequate quarters.
Does not apply to temporary occupancy of government quarters assigned to another member for 90 days or less at any one duty
station. Occupancy for more than 90 days is considered to be of a permanent nature and BAH entitlement does not accrue for
any portion of the period of such occupancy. Movement from one unit of quarters to another or in and out of the same unit,
with or without a break, does not establish a new 90-day period.
The intent of these entitlements is that BAH continue for a maximum of 30 days at any one location. Movement from one
unit of government quarters to another, or in and out of the same unit, at the same location, with or without a break in
occupancy, does not break the consecutiveness and does not create new periods or extend the authorized 30 days without |oss of
BAH. Occupancy of government quarters at different locations creates a new 30-day period at each location. However, if
government quarters at one location are considered to be occupied by a member at the same time that he or she occupies
government quarters at a second location, a new 30-day period does not begin at the second location.
A member away from permanent station may occupy quarters of the United States designated for members without dependents
at the member’s temporary duty station without affecting the member’s right to receive payment of basic allowances for
quarters or assignment of quarters, if any, at the member’'s permanent station. Under such circumstances, a member may not
occupy quarters of the United States which exceed the minimum standards for members of that grade without dependents, as
prescribed by the Secretary concerned, unless the only quarters available (a) exceed the minimum standards, and (b) are made
available for joint occupancy with other members.
Members in grade E-6 or above, who are assigned to an off-ship crew of a nuclear powered submarine, are entitled to BAH under
rule 8 upon reassignment as the on-ship crew provided entitlement accrued during training and rehabilitation.
A member also is entitled to receive BAH after reporting to a deployed vessel, if the homeport of that ship is the same as the
previous assignment and the member was receiving BAH at the homeport. Members TAD to the ship also are entitled to BAH
after reporting to the deployed vessel if in receipt of BAH at the permanent duty station before being detached on TAD.
Members in grade E-5, without dependents, assigned to sea duty may be authorized BAH if appropriate considering the
availability of quarters for personnel in grade E-5. A member married to another member below pay grade E-6 may be
authorized one BAH Allowance. (See subparagraph 260201.C).
For members below pay grade E-7, entitlement does not exist during TDY or TAD if quarters are assigned or furnished at the
permanent station, even though the quarters are vacated at the beginning of the TDY or TAD.
Installation commanders may, for reasons of military necessity or relief of hardship, authorize non-TDY members affected by
PCS orders to temporarily occupy government quarters beyond 30 days without loss of BAH.

Table 26-3. BAH Entitlements, Members Without Dependents, Entitled to Basic Pay (Continued)
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BAH ENTITLEMENT AT PERMANENT STATIONS FOR SPOUSES IN UNIFORMED SERVICE- FAMILY-TYPE

QUARTERS NOT ASSIGNED (Notes 1-7 and Note 16)

A B C D E F
When and and and single-type then member A is and member B is
member |member |members |government quartersare entitled to BAH asa entitled to BAH asa
R | A has B has acquirea assigned to (note 9) member member (note 15)
U |depend- [depend- |child(ren)
L |[ents ents (note 8)
E |other other
than than
spouse spouse
member A | member B | with without with without
dependent |[dependent |dependent |dependent
(notes 11 (notes 11
and 13) and 13)
1 No No No X X
2 No No No X X
3 No No No X X
4 No No No X X
5 No No Yes X X
(note 10)
6 No No Yes X X X
(note 10)
7 No No Yes X X X
(note 10)
8 No No Yes X X
(note 10)
9 Yes No No X X
(note 12)
10 Yes No No X X X
(note 12)
11 Yes No No X X X
(note 12)
12 Yes No No X X
(note 12)
13 Yes No Yes X X
14 Yes No Yes X X X
15 Yes No Yes X X X
16 Yes No Yes X X
17 Yes Yes No X X
(note 14)
18 Yes Yes No X X X X
19 Yes Yes No X X X
20 Yes Yes No X X X
21 Yes Yes Yes X X
(note 14)
22 Yes Yes Yes X X X X
23 Yes Yes Yes X X X
24 Yes Yes Yes X X X
NOTES:
1.  When family-type quarters are jointly occupied by the members, neither member is entitled to BAH, even though the
dependents do not reside in the quarters, unless dependents are prevented by military orders from occupying quarters.
2. When husband-wife members are stationed at the same or adjacent military installations, both members are normally authorized

BAH at the appropriate rate when family-type quarters are not assigned, notwithstanding the availability of adeguate single
quarters for either or both members.

Table 26-4. BAH Entitlement at Per manent Stationsfor Spouses|n Uniformed Service - Family-Type QuartersNot

Assigned
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Members may be considered to be stationed at the same or adjacent bases or shore installations when they are not precluded by
distance from living together, or they actually commute on aregular basis, regardless of distance.
When husband-wife members have no other dependents and are precluded by distance from living together, they normally will be
treated as members without dependents for purposes of entitlement to BAH (see Table 26-3).
When husband-wife members, who are both entitled to BAH at the same or adjacent military installation, are separated
geographically by competent orders and one member remains assigned to the old duty station, that member normally will be
authorized continuance of BAH notwithstanding the availability of adequate single quarters for assignment to either member
BAH at the rate payable to members without dependents is authorized during travel status after departure from the old
permanent station, or during a period of leave, delay en route, or proceed time between permanent duty stations, provided the
members are in pay grade
E-4 (4 years of or more service), and above, are not in receipt of BAH for other dependents, and are not assigned to government
quarters en route or temporarily occupy government quarters for more than 30 days at any one location.
When not assigned to government quarters at the permanent station, BAH accrues for up to 30 consecutive days at one location
where government quarters are temporarily occupied while in a duty or authorized leave status not incident to PCS. BAH for a
30-day period is not forfeited if occupancy exceeds 30 days.
Refer to paragraph 260402.
If either column in column D is blank, the member covered by that column is not assigned to single-type government quarters.
For purposes of this table, the members have agreed that member A is to receive BAH at the with-dependent rate (subparagraph
260402.A).
See Table 26-3 for BAH entitlement when a member is on field or sea duty.
When the dependents covered by column A, rules 9 through 12, are children from a prior marriage or illegitimate children
residing with member A, the members may elect for member B to receive BAH for stepchildren, in accordance with subparagraph
260413.B, and member A to receive without-dependent rate BAH when not occupying single quarters.
When one member enters a non-pay status, the other member may claim the member not entitled to pay and allowances as a
dependent and be authorized to draw BAH at the with-dependent rate for the duration of the non-pay status if otherwise entitled
(for exception, see paragraph 260415).
Members must elect which one is to receive the wth-dependent rate BAH. If they cannot agree as to the election, the
entitlement will rest with the senior member. Elections cannot be retroactive.
When one or both of the dependents covered by columns A and B are dependent parents of the members, both members may
receive with-dependent rate BAH, if otherwise entitled. Also, when married members no longer share a common residence due
to competent military orders, their entittement to increased allowances or to government-furnished quarters should be
determined separately, without regard to the general rule that all dependents of members are members of the same class for the
purpose of determining allowance entitlements. Refer to paragraphs 260406 and 260407 for BAH entitlement of divorced or
legally separated members.
Members temporarily may occupy government quarters assigned to another member for 90 days or less at any one duty station
without loss of BAH. Occupancy for more than 90 days is considered to be of a permanent nature and BAH entitlement does
not accrue for any portion of the period of occupancy. Movement from one unit of quarters to another or in and out of the
same unit, with or without a break, does not establish a new 90-day period.

Table 26-4. BAH Entitlement at Permanent Stationsfor Spouses|n Uniformed Service- Family-Type Quarters Not

Assigned (Continued)
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mrCX

A

B

C

D

If a member is

and is entitled to
BAH at the
permanent station

and the member and
dependents
temporarily occupy
government quarters
(note 1)

and if the
member is
an

then BAH entitlement

in a duty or authorized
leave status not
incident to PCS
(includes accrued,
advanced, or convales-
cent leave) (note 6)

yes

no

yes

no

on excess leave

yes

continues.

continues, but not more than
30 consecutive days at one
location where government
quarters are temporarily
occupied. BAH for the 30-day
period is not forfeited even if
occupancy exceeds 30 days
(notes 2 and 3).

does not exist. However, if
guarters assignment at the
permanent station is terminated
while on duty at the beginning of
or during leave, rules 1 and 2
apply on and after date of
termination.

in aduty, travel or
leave status incident to
PCS (includes TDY en
route) (notes 6 and 8)

no

yes (note 5)

officer or
enlisted
member in
pay grade E-4
(over 4 years
of service), or
higher

does not exist except as
provided in subparagraph
260501.C for members in pay
grade E-4 (4 years or less), and
below (note 4).

exists unless permanent
government quarters are assigned
or occupied.

exists, but not more than 30
days at any location where
government quarters are
temporarily occupied.
Entitlement does not exist if
permanent government quarters
are also assigned or occupied
(notes 2, 3, and 7).

on TDY or TAD, not
incident to PCS (notes
6 and 8)

yes

no

yes

no

continues as long as the
permanent station remains
unchanged, except as restricted
by subparagraph 260301.C.

continues, but not more than
30 consecutive days at one
location where government
quarters are temporarily
occupied. BAH for the 30-day
period is not forfeited even if
occupancy exceeds 30 days
(notes 2 and 3).

does not exist.

Table26-5. BAH Entitlement, MembersWith Dependents Entitled to Basic Pay
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BAH ENTITLEMENT, MEMBERSWITH DEPENDENTSENTITLED TO BASIC
PAY

mrCX

A B C D E

and the member and
dependents

If a member is and is entitled to temporarily occupy
BAH at the government and if the
permanent station quarters (note 1) member isan | then BAH entitlement

AWOL, not excused as officer or does not exist
unavoidable enlisted member

11

absent due to disease (as | yes continues
distinguished from
injury) from alcohol or
drugs, causing loss of
pay

12

no does not exist. However, if
quarters assignment at the
permanent station is
terminated during an absence,
BAH accrues on and after date
of termination.

13

home on PCS awaiting no continues until member’s
further ordersin retirement or discharge.
connection with
physical evaluation
board proceedings

14

yes does not exist.

NOTES:

1

Does not apply to temporary occupancy of government quarters assigned to another member by a member and dependents, or
dependents alone for a period of 90 days or less at any one duty station. Occupancy for more than 90 days is considered to be of
a permanent nature and BAH entitlement does not accrue for any portion of the period of such occupancy. Movement from
one unit of quarters to another or in and out of the same unit, with or without a break, does not establish a new 90-day period.
BAH credit continues if member has additional dependents who are precluded by competent authority from occupying
government quarters or facilities furnished member and spouse, or spouse aone.

The intent of these entitlements (rules 2, 6, and 8) is that BAH continue for a maximum of 30 days at any one location.
Movement from one unit of government quarters to another, or in and out of the same unit, at the same location, with or
without a break in occupancy, does not break the consecutiveness and does not create new periods or extend the authorized 30
days without loss of BAH. Occupancy of government quarters at different locations creates a new 30-day period at each
location. If, however, government quarters at one location are considered to be occupied by a member at the same time the
member occupies government quarters at a second location, a new 30 day period does not begin at the second location.

BAH does not accrue during excess leave if the member is not to continue in service after leave expires. Example: A member
released from the disciplinary barracks on commandant’s parole, and placed in excess leave status until sentence is ordered to be
executed.

Applies whether temporary occupancy of government quarters is at old station, while en route, or at new station. However,
occupancy is limited to guest houses or other transient facilities. Family housing is excluded from such use.

The phrase, "incident to PCS," refers to whether or not the member is en route to a new permanent station under PCS orders.
Installation commanders may, for reasons of military necessity or relief from hardship, authorize non-TDY members affected
by PCS orders to temporarily occupy government quarters beyond 30 days without loss of BAH.

Includes such status under permissive orders.

Table 26-5. BAH Entitlement, MembersWith Dependents Entitled to Basic Pay (Continued)
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DATE TO START BAH-MEMBERSWITH DEPENDENTS |
R A B
U
L
E If a member then BAH begins on
1 enlists, or is called to EAD date of enlistment or entry on active duty, if member is not
assigned government quarters for member and dependents on that
date.
2 is appointed to commissioned or warrant officer date active duty pay begins, if member is not assigned government
status quarters for member and dependents on that date.
3 occupies government quarters with dependents and date of termination of quarters assignment or date of PCS
guarters assignment is terminated or member and departure, unless dependents continue to occupy the quarters. |If
dependents physically depart permanent station definite assignment of quarters was not required, then BAH begins
pursuant to PCS orders the date quarters are vacated.
4 occupies government quarters with dependents and date on which designation of inadequacy of quartersis effective, if
the quarters are declared inadequate member and dependents continue to occupy such quarters.
5 acquires a dependent (marriage, birth, adoption, etc.) date dependent is acquired, if member is not assigned government
(note 1) quarters for member and dependent(s) on that date (note 2).
6 acquires a dependent while in an unauthorized absence | date member is returned to a pay status after apprehension or
status surrender, if member is not assigned government quarters for
member and dependents on that date (note 3).
7 claims dependent parent date determined or approved by authority shown in Table 26-1 or
26-2.
8 claims doubtful dependent
NOTES:
1. Includes dependent acquired while member is on authorized leave.
2. a Appliesto sole dependent of officer or enlisted member.
b. Applies to any dependent on whose behalf a member is entitled to increased BAH.
C. BAH starts with date of member’'s marriage even though the marriage occurs on same day as divorce from another
member.
d. When blood parents of an illegitimate child marry, the child becomes a legitimate dependent for BAH purposes.
e In the case of Navy members, BAH will not be started more than 6 months before submission of the application without
prior
approval by the authority shown in Table 26-2.
3. If there has been any change in the status of dependents on whose behalf BAH existed on the date an unauthorized absence

commenced, a member must reestablish the right to BAH.

Table 26-6. Date To Start BAH-MembersWith Dependents
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DATE TO STOP BAH-CHANGES IN DEPENDENCY STATUS |
R A
U B
L
E
If the sole dependent then stop BAH at 2400 hours of the day
1 dies of death.
2 is divorced (note 1) of the final decree of divorce (note 1).
3 isaspouse in avoidable (not void) marriage which is before date of the decree. (No payment of BAH may be made on
dissolved by final annulment decree or after date of the decree, regardless of credits accrued and not
paid; BAH paid before the date of decree may be retained (note 2).
4 isaspousein aninvalid (void) marriage before discovery of invalidity of the marriage. (No payment of
BAH may be made on or after date of discovery, regardless of
credits accrued and not paid. Retention of BAH paid before that
time depends on validation under Chapter 50, section 5005).
5 becomes of age (except a child who is incapable of before the child's 21st birthday.
self-support because of mental or physical incapacity)
6 marries (regardless of age, or mental or physical of the child’s marriage. (Applies even though child's marriage is
incapacity) to a Service member who is also entitled to BAH on child’s behal f
for that date).
7 is adopted by athird party by interlocutory order or before date of adoption (note 3).
decree which has effected a changed legal relationship
8 is adopted by athird party and a final order or decree before date of adoption.
has been entered
9 enters military service before day of entry into service.
10 | isonewho must be “in fact” dependent on member, before date dependency ceases.
and such dependency ceases
NOTES:
1. Applies also when an affinitive relationship between a member and step-child ceases because of divorce from the child’s parent.
2. Applies also when affinitive relationship between a member and step-child ceases because of annulment of marriage.
3. Case involving Army or Air Force member must be sent to DFAS-IN or DFAS-DE respectively, for determination as to whether

order of decree effected a changed legal relationship. Cases involving Navy personnel shall be sent to DFAS-CL and those
involving Marines Corps personnel shall be sent to the Commandant of the Marine Corps.

Table 26-7. Date To Stop BAH-Changes | n Dependency Status
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DATE TO STOP BAH-OTHER THAN CHANGES IN DEPENDENCY STATUS _|
R A B
U
L
E If a member then stop BAH at 2400 hours of the day
1 is furnished government quarters at the permanent before the day quarters are assigned (or before day occupancy
station, adequate for the member and dependents begins, if definite assignment not made) (note 1).
2 is furnished quarters (cash or in kind) on behalf of the | before day quarters are furnished.
United States, adequate for the member and
dependents
3 and dependents occupy inadequate quarters which are before effective date of redesignation as adequate quarters.
rehabilitated and designated as adequate quarters
4 and dependents occupy government quarters at the before commencing the eighth consecutive day of occupancy
permanent station during family’s visit, not incident (note 3).
to PCS (note 2)
5 and dependents temporarily occupy government see Table 26-5.
quarters while on leave (not incident to PCS), or while
in atravel statusincident to PCS, including delay en
route chargeable as leave
6 is absent without leave
7 is discharged or released from active duty of discharge or release.
8 isretired before effective date of retirement.
9 Dies of death.

NOTES:

1. When dependents are prevented from occupying the assigned quarters because of orders of competent authority, BAH continues
until transportation is arranged for household goods and is available for the dependents (if prompt application is made), plus the
normal travel time for dependents to the member’s station.

2. Does not apply to temporary occupancy of government quarters assigned to another member by a member and dependents, or
dependents alone, for a period of 90 days or less at any one duty station. Occupancy for more than 90 days is considered to be
of a permanent nature and BAH entitlement does not accrue for any portion of the period of such occupancy. Movement from
one unit of quarters to another or in and out of the same unit, with or without a break, does not establish a new 90-day period.

3. BAH credit continues if the member has additional dependents who are precluded by competent orders from residing with the

member.

Table26-8. Date To Stop BAH-Other Than Changes|n Dependency Status
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LOCATION MEMBER'SBAH RATE ISBASED UPON —MEMBERSWITH DEPENDENTS |

A B C
R
U then the payable BAH rate (for members
L entitled to BAH isthat which is prescribed for
E |If amember is and (notes 3 & 4)
1 |isassigned to aduty location dependents reside with or the member’ s permanent duty station (PDS) unless
within CONUS separately from the member member has a secretarial waiver (see note 1).
2 |isassigned to an unaccompanied | dependents retain their permanent | the area within the United States where the
tour at a PDS outside CONUS residence in the United States dependents reside beginning on the date the member
reports to the new PDS (note 2).
3 dependents relocate their the area within the United States where the
permanent residence in the United | dependents reside beginning when one or more
States dependents arrive at the location of the new
residence, or when the member reports to the new
PDS in connection with the transfer, whenever is
later (BAH rate based on old PDS continues through
the day before the day the rate applicable for the
location of the new permanent residence begins)
(note 2).
4 dependents relocate their residence | the area within the United States where the
while the member is serving an dependents reside for the location of the old
unaccompanied tour permanent residence through the day before the day
one permanent residence. Entitlement to BAH at
the rate applicable to the location of the new
permanent residence will begin on the day one or
more dependents arrive at that location. (note 2)
5 |isassigned to an unaccompanied | dependents reside inside the United | the location of the permanent residence of the
tour at a PDS outside CONUS States dependents (note 2).
(does not include Hawaii or
Alaska) and the member is
required to performa TDY
inside or outside CONUS,
incident to atransfer to another
unaccompanied tour
6 |isassigned to an unaccompanied the location of the permanent residence of the
tour at a PDS outside CONUS dependents through the day before the day the
(does not include Hawaii or member reports to the new PDS. Entitlement to
Alaska) and the member is BAH at the rate for the new PDS will begin on the
required to performa TDY day the member reports at that duty station (note 2).
incident to atransfer in the
United States
7 |isassigned to an unaccompanied | dependents establish aresidencein | the location where the dependents establish a

tour at a PDS outside CONUS
(does not include Hawaii or
Alaska)

the United States incident to the
member’ s transfer from a
accompanied tour at a PDS outside
the United States to an
unaccompanied tour

permanent residence beginning when one or more
dependents arrive at the location of the new
residence provided all dependents have departed the
overseas location (note 2).

Table26-9. Location Member’sBAH Rateis Based Upon —Members With Dependents
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LOCATION MEMBER'SBAH RATE ISBASED UPON —MEMBERSWITH DEPENDENTS |

A B C

R

U then the payable BAH rate (for members

L entitled to BAH isthat which is prescribed for

E |If amember is and (notes 3 & 4)

8 |isassignedin Alaska dependents reside in, or during the location of the permanent residence of the
which all dependents return to, one | dependents, provided the member is entitled to FSH
of the other states or the District for during the assignment or following departure of
of Columbiato establish a dependents (in such case, the member is entitled to an
permanent residence FSH equal to BAH at the without dependent rate for

the PDS, if government quarters are not assigned to
the member, and BAH at the with dependent rate for
the location of the dependents’ permanent
residence). If the member is not entitled to FSH, and
not assigned to government quarters the member is
entitled to only BAH at the with dependent rate for
the PDS.

9 dependents visit for more than member’'s PDS.

30 continuous days (unless visit is
extended because of illness,
emergency, or member is entitled
to aBAH on behalf of the
remaining dependents who are not
visiting the member)

10 |isassignedin Alaska dependentsreside in, or returnto a | member’s PDS.
designated place as authorized in
the JFTR, para U5222 D1, to
establish a permanent residence
other than in the United States

11 |isassigned in Hawaii dependents reside in, or during the location of the permanent residence of the
which all dependents return to, one | dependents, provided the member is entitled to FSH
of the other states or the District during the assignment or following departure of
of Columbiato establish a dependents (in such case, the member is entitled to an
permanent residence FSH equal to BAH at the without dependents rate for

the PDS, if government quarters are not assigned to
the member, and BAH at the with dependent rate for
the location of the dependents’ permanent
residence). If the member is not entitled to FSH, and
not assigned to government quarters the member is
entitled to only BAH at the with dependent rate for
the PDS.

12 dependents visit for more than
30 continuous days (unless visit is
extended because of illness,
emergency, or member is entitled
to aBAH on behalf of the
remaining dependents who are not
visiting the dependents who are not
visiting the member).

13 dependents reside in, or return to a | member’s PDS.

designated place as authorized in
the JFTR, para U5222 D1, to
establish a permanent residence
other than in the United States

Table 26-9. Location Member’'sBAH Rateis Based Upon — Members With Dependents (Continued)
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LOCATION MEMBER'SBAH RATE ISBASED UPON —MEMBERSWITH DEPENDENTS |

A B C

R

U then the payable BAH rate (for members

L entitled to BAH isthat which is prescribed for

E |If amember is and (notes 3 & 4)

14 |isassigned to a ship or afloat the homeport of ship or other afloat unit to which a
unit member is assigned (note 1).

15 |isinleave status away from PDS | incident to a PCS in the United old PDS.
awaiting final discharge States

16 |isprocessing for separation or old PDS unless the last PDS was outside the United
retirement States, in which case location for the processing

station will be used.

17 |isparticipating in the the designated unit of assignment during scheduled
Educational Leave Program school breaks or periods of leave (only when member
Relating to Continuing Public isentitled to BAH).
and Community Services

18 | was not paid BAH at the old the old PDS beginning the day the member becomes
PDS because government entitled to BAH and the new PDS the day the
quarters were assigned member reports to the new PDS (provided the

member is entitled to BAH at the new PDS).

19 | was assigned to a duty location the new PDS on the date the member reports to the
outside the United States new PDS or the date the member reports at the TDY

location if member reports there first; or the date the
member reports to the TDY location if anew PDSis
not named in the orders (provided the member is
entitled to BAH at the new PDS).

20 |wasassigned in Alaska or Hawaii the old PDS until the day before the day the member
reports to the new PDS (provided the member is
entitled to BAH at the new PDS).

21 | wasassigned in the United States | incident to a PCS in the United the new PDS on the day per diem has been stopped
States, with a TDY en routeto a under the circumstances in the JFTR U5120-D.
location to which the member
commutes from the permanent
quarters that will be occupied at the
new PDS

22 |in receipt of appropriate orders | member was transferred from a the location of the hospital to which the member has
associated with a prolonged PDS outside or inside the United been transferred.
hospitalization determination States to a hospital in the United

States for observation or treatment

23 | diesintheline of duty while the deceased member’s PDS regardless of where
assigned to a PDS in the United dependents choose to reside (unless dependent’s are
States in receipt of a Secretarial Waiver).

24 | diesin theline of duty while location where the dependents reside or choose to
assigned to a PDS outside the reside in the United States (if dependents stay
United States overseas their housing allowance will be based on the

OHA rate for the location the dependents reside and
then revert to BAH at the location where the
dependents later decide to reside in the United States,
on the date one or more dependents arrive at the
location where they choose to reside or the date all
dependents have departed the PDS location,
whichever is later) (entitlement exists for 180 days
after member’s death).

25 |dies dependents reside in government dependents location the day the housing facilities

quarters

were vacated and continue for 180 days less the
number of days the housing facilities were occupied
following the date of the member’s death.

Table26-9. Location Member’sBAH RateisBased Upon — Members With Dependents (Continued)
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LOCATION MEMBER'SBAH RATE IS BASED UPON — MEMBERSWITH DEPENDENTS |

A B C
R
U then the payable BAH rate (for members
L entitled to BAH isthat which is prescribed for
E |If amember is and (notes 3 & 4)

26 |isassigned to aduty location dependents are evacuated the member’s PDS (while member’s PDS remains

within CONUS unchanged), if early return of the dependents to the
vicinity of the member’s PDS is anticipated; the
member continue to maintain family type quarters at
personal expense during the absence of the
dependents; and the period for which such payment is
made does not exceed 6 months (note 5).

27 | member is assigned to a duty command sponsored dependents location the dependents name as their designated
location at a PDS outside areresiding at adesignated place in | place beginning on the day after the day on which per
CONUS the 50 United States or the District | diem at the designated place terminates.

of Columbiaincident to an
evacuation

28 |isassigned in Alaska or Hawaii dependents reside separately from | the location of the dependents (note 1).
and resides in government the member outside Alaska or
quarters Hawaii in one of the other states or

the District of Columbia

29 [isnewly inducted, enlisted, location of the dependents.
reenlisted, or an officer
candidate

NOTES:
1. A member assigned to a PDS in the United States is entitled to BAH at the rate applicable to the location where their dependents

maintain a permanent residence if the Service Secretary, or a designated representative, determines it is necessary for dependents to
resideina militay housing area other than the one in which the PSD is located when member is:

(@) assignedto aPDSin an area where sufficient quantities of housing do not exist;

(b)  assigned to unusually arduous sea duty and the dependents reside at or relocate to a designated place in the United States;

(c) assigned or isin receipt of PCS orders to a ship entering overhaul involving a homeport change and dependents are not
relocated incident to the homeport change;

(d) in receipt of PCS orders to a unit with a promulgated change of homeport and dependents relocate to the announced
homeport before the effective date of the homeport (or designated place in the United States if appropriate) before the
effective date of the homeport change;

(e) disadvantaged as aresult of reassignment for reasons of improving mission capability and readiness of the unit, in receipt
of PCS orders between duty stations located in the same proximity, and disallowed movement of household goods (see
JFTR U5355). (The Secretary concerned or the Secretary’s designated representative must issue a determination that a
decision to implement this policy is in the interest of correcting an inequity incurred due to movement of the individual
for purposes of improving mission capability and unit readiness); or

(e) assigned to indeterminate temporary duty, or temporary duty pending further orders. In addition to these cases, the
Secretary or designated representative may issue a determination if circumstances or conditions at the new PDS require the
dependents to reside at a separate location. This determination is made only in cases where the necessity to reside
separately is caused by conditions at the duty station. This does not cover a personal election of either a member or
dependents as the reason for residing separately.

Applicable when dependents reside in, or during which al dependents return to, the United States to establish a permanent

residence. None of these conditions are applicable when the dependents’ residence and the member's new PDS are both in

Alaska and Hawaii and the member is not entitled to FSH.

A member assigned to a PDS outside CONUS and authorized BAH on behalf of dependents residing separately from the member

in the United States, is entitled to that allowance through the day before the day one or more command or noncommand

sponsored dependents arrive at the member’s overseas location to establish a residence. This does not apply when dependents
establish aresidence in the vicinity of the member’s PDS outside CONUS if the primary residence of the remaining dependentsis
in the United States and the member is entitled to BAH on behalf of those dependents.

In instances of multiple dependent location, the member will designated the primary residence of dependents The rate payable

for BAH will be based on this primary residence.

Commanding officers shall review each case on its own merits. Commanding officers also shall encourage members to terminate

their family-type quarters when it becomes apparent that dependents will not return.

Table26-9. Location Member’sBAH RateisBased Upon — Members With Dependents (Continued)
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LOCATION MEMBER'SBAH RATE ISBASED UPON — MEMBERS WITHOUT DEPENDENTS |
A B C

R then the payable BAH rate (for members

U entitled to BAH isthat which is prescribed

L | If amember and for (notes3 & 4)

E

1 | isassigned to a duty location within members permanent duty station (PDS) unless
CONUS member has a Secretarial waiver (see note 1)

2 | isassigned to a ship or afloat unit the homeport of the ship or other afloat unit to

which a member is assigned

3 | isinleave status away from PDS incident to a PCS in the United old PDS.
awaiting final discharge States

4 | is processing for separation or old PDS unless the last PDS was outside the United
retirement States, in which case location for the processing

station will be used.

5 | is participating in the Educational the designated unit of assignment during scheduled
Leave Program Relating to Continuing school breaks or period of leave (only when
Public and Community Services member is entitled to BAH).

6 | was not paid BAH at the old PDS the old PDS beginning the day the member
because government quarters were becomes entitled to BAH and the new PDS the day
assigned the member signs into the new PDS (provided the

member is entitled to BAH at the new PDS).

7 | was assigned to a duty location outside the new PDS on the date the member reports to
the United States the new PDS or the date the member reports at the

TDY location if member reports there first; or the
date the member reports to the TDY location if a
new PDS is not named in the orders (provided
member is entitled to BAH at the new PDS).

8 | was assigned in Alaska or Hawaii the old PDS until the day before the day the
member reports to the new PDS (provided member
is entitled to BAH at the new PDS).

9 [ was assigned in the United States incident to a PCSin the United the new PDS on the day per diem has been stopped
States, with a TDY enrouteto a under the circumstances in the JFTR U5120-D
location to which the member (provided member is entitled to BAH at the new
commutes from the permanent PDS).
quarters that will be occupied at the
new PDS

1 | in receipt of appropriate orders member was transferred from a the location of the hospital to which the member

0 | associated with a prolonged PDS outside or inside the United has been transferred (provided the member is
hospitalization determination States to a hospital in the United entitled to BAH).

States for observation or treatment

1 | was entitled to BAH at the PDS on the | continues to maintain commercial | on the PDS as long as the member may

1| date an evacuation is ordered or bachelor quarters temporarily be required to occupy government
authorized quarters for all or any portion of the period

involved.

1 | whoisin pay grade E-4 (four or more | isinatravel or leave status rate at last PDS.

2 | years of service), or above between permanent duty station,
including time granted as delay en
route or proceed time and not
assigned to government quarters

NOTES:
1. A member assigned to a PDS in the United States is entitled to BAH at the rate applicable to the member’s residence if the

Secretary of the Military Department concerned (or designee), determines that the PDS in which the member is located is

disadvantaged as a result of reassignment for reasons of improving mission capability and readiness of the unit, in receipt of PCS orders

between duty stations located in the same proximity, and disallowed movement of household goods (see JFTR U5355). (The Secretary

of the Military Department concerned (or designee) must issue a determination that a decision to implement this policy isin the

Table 26-10. Location Member’sBAH Rate |sBased Upon —Member Without Dependents
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interest of correcting an inequity incurred duty to movement of the individual for purposes of improving mission capability and unite
readiness). In addition to these cases, the Secretary (or designee) may issue a determination of circumstances or conditions at the new
or conditions at the new PDS required the member to reside at different location. This determination is made only in cases where the
necessity to reside separately is caused by conditions at the duty station. This does not cover a personal election of a member as the
reason for residing separately.

2. Thisis generally for the remainder of the unexpired lease on the privately-owned quarters, provided the member

is required to honor the remainder of the lease.

Table 26-10. Location Member’sBAH Rate | sBased Upon — Member Without Dependents (Continued)
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LOCATION MEMBER'SBAH RATE ISBASED UPON —MEMBERS OF RESERVE COMPONENTS

R A B

u

L then the payable BAH rate (for membersentitled to BAH)

E Member is isthat which is prescribed for:

1 called (or ordered) to active duty for 140 days or The location from which they are called (or ordered) to active
more at one location duty beginning on the day the member is entitled to BAH (notes 1

and 2).

2 Called or ordered to active duty (other than for The principal place of residence beginning on the day the member
training) and a DoD retired member ordered to active | isentitled to BAH (note 1).
duty uner 10 U.S.C. 688(a) for 140 days or more at
one location away from the principal place of
residence at the time called or ordered to active duty),
but not authorized transportation of household goods

3 Called (or ordered) to active duty in support of a The location of the members principal place of residence at the
contingency operation (note 3) time called or ordered to active duty.

4 Injured or physically disabled while on active The member’s principal place of residence beginning on the date
duty/inactive duty training, authorized incapacitation the member becomes entitled to incapacitation pay. (note 5).
pay (including BAH) under DoDD 1241.1 (note 4)

NOTES:

1. Entitlement for BAH for reserve members covered under 66 Comp Gen 453 (1987).

2. The initial rate will terminate on the day before the day the member reports at the duty location prescribed in the active duty
orders. Entitlement to BAH at the rate prescribed for the PDS location begins on the day the member reports to that location.

3. A contingency operation is amilitary operation:

(1) designated by the Secretary of Defense as an operation in which members of the armed forces are or may become
involved in military actions, operations, or hostilities against an enemy of the United States or against an opposing
military force; or

(2) that result in the call or order to, or retention on, active duty of members of the Uniformed Services under 10
U.S.C., Ch 15, Sec 672(a), 673, 673b, 673c, 688, 3500, or 8500, or any other provision of law during a war or
during a national emergency declared by the President or the Congress.

4. The condition must be aresult of aninjury, illness, or disease incurred or aggravated:

(1) inline of duty while performing active duty;

(2) in line of duty while performing inactive-duty training (other than work or study in connection with a
correspondence course of an armed force or attendance in an inactive status at an educational institution under the
sponsorship of an armed force or the Public Health Service); or

5. Entitlement for a BAH rate for an eligible reservist may not be paid for a period of more than 6 months exceptwhen, in the
interest of fairness and equity, the Secretary concerned (or designee) extends incapacitation pay (see 37 U.S.C., Sec 204(g) and
(h) and DoDD 1241.1 for entitlement offsets).

Table26-11. Location Member’sBAH RateisBased Upon —Member s of Reserve Components
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Monthly Rates of BAH-I1, BAH-DIFF and Partial BAH — Effective January 1, 2000
Pay Grade BAH-II (With BAH-II (Without % BAH-Diff Partial BAH
Dependent) Dependent
0-10 $1,113.60 $904.80 $212.40 $50.70
09 $1,113.60 $904.80 $212.40 $50.70
08 $1,113.60 $904.80 $212.40 $50.70
o7 $1,113.60 $904.80 $212.40 $50.70
0-6 $1,002.60 $330.10 $175.80 $39.60
05 $966.60 $799.50 $170.10 $33.00
04 $852.00 $740.70 $113.10 $26.70
0-3 $704.70 $594.00 $112.80 $22.20
0-2 $601.80 $471.00 $133.20 $17.70
0O-1 $538.20 $396.90 $144.00 $13.20
O-3E $757.50 $641.10 $118.20 $22.20
O-2E $683.40 $544.80 $141.30 $17.70
O-1E $631.50 $468.90 $165.60 $13.20
W-5 $322.30 $752.70 $70.80 $25.20
W-4 $753.90 $668.40 $87.00 $25.20
W-3 $690.90 $561.90 $131.40 $20.70
W-2 $635.40 $498.60 $138.90 $15.90
W-1 $549.60 $417.90 $134.10 $13.80
E-9 $723.60 $549.00 $177.60 $18.60
E-8 $667.20 $504.00 $165.90 $15.30
E-7 $619.50 $430.50 $192.30 $12.00
E-6 $572.40 $389.70 $185.70 $9.90
E-5 $514.80 $359.40 $158.10 $3.70
E-4 $447.30 $312.60 $137.10 $3.10
E-3 $416.40 $306.60 $111.90 $7.80
E-2 $396.90 $249.00 $150.30 $7.20
E-1 $396.90 $222.30 $177.60 $6.90

% Table 26-12. Monthly Rates of BAH-I1, BAH-DIFF and Partial BAH — Effective January 1, 2000

(1C 14-00)
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Chapter 26—Basic Allowance for Quarters (BAQ)
2601—Generd Provisons

260101.B and 260102 Public Law 93-64,

July 9, 1973
260105 Section 403, EO 11157,
June 1964,
as amended
260105.B 21 Comp Gen 1065
27 Comp Gen 479
260105.C MS Comp Gen B-7255,
Dec 13, 1939
260106 40 Comp Gen 335
260107.C MS Comp Gen B-213560,
Apr 3, 1984
260108 Public Law 99-227,
Dec 28, 1985
2602—Members Without Dependents
260201.C 37 U.S.C 403(b)
Public Law 104-201,
Section 604,
Sep 23, 1996
37 U.S.C., Section 403(c),
as amended
260202 10 U.S.C. 7572
260202.D 10 U.S.C. 7572(b)
as amended by

Public Law 102-190,
Section 607, Dec 5, 1991
260202.E 10 U.S.C. 7572(d) as added
by Public Law 102-190,
Section 607, Dec 5, 1991
260203 Public Law 102-190,
Section 632, Dec 5, 1991
260204 52 Comp Gen 23
260205 37 U.S.C. 1009(c)
EO 11939, Sep 30, 1976
57 Comp Gen 194
56 Comp Gen 894
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2603—Members With Dependents

260205.B.2

260205.B.14

260301.A.2

260301.A.3

% February 2000

Public Law 104-106,

Section 603, Feb 10, 1996
37 U.S.C. Section 403(b),

as amended
62 Comp Gen 37

37 U.S.C. 403(d)

48 Comp Gen 216

Section 404, EO 11157,
June 1964, as amended

48 Comp Gen 216

260301.C and 260301.D Part 1V, EO 11157,

260302.B.1
260302.B.2
260302.B.3
260302.C.1

260302.C2.

260302.D.1

260302.D.2
260302.D.4
260302.D.5

260302.D.6

260302.E

260302.F.1

260302.F.3

26-54

June 22, 1964

MS Comp Gen B-96991,
Mar 19, 1951

39 Comp Gen 575

40 Comp Gen 215

21 Comp Gen 1065

27 Comp Gen 479

29 Comp Gen 67

30 Comp Gen 246

32 Comp Gen 454

MS Comp Gen A-68837,
Jan 6, 1942

23 Comp Gen 856

46 Comp Gen 869

OASD Memo, Sep 1, 1967

37 Comp Gen 517

EO 11157, June 22, 1964,
as amended
by EO 12762, Jun 4, 1991

EO 11157,
June 22, 1964, as amended
by EO 12762,
June 4, 1991

37 U.S.C. 403(e)

Public Law 83-765,
Section 408, Sep 1, 1954

25 Comp Gen 5

39 Comp Gen 401

MS Comp Gen A-8139,
June 27, 1925
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260302.G
* 260302.H

260303.A
260303.B
260303.C
260303.G
260303.H
260304.A.1

260304.A.2

260304.A .4
260304.C

260304.D

2604—Rules for Determining Relationship and Dependency
260402.A

260402.B

260402.C
260403.B
260403.E
260403.F

260404
260406.A

26-55

% February 2000

47 Comp Gen 355

DoD(GC) Memo,
Dec 8, 1997

10 U.S.C. 2830

18 Comp Gen 299

39 Comp Gen 401

10 U.S.C. 2830

OASD(MRA&L) Memo,
Sep 27, 1982

OASD(MRA&L)(MPP)
Memaos, Apr 7, 1978 and
Jan 29, 1979

37U.SC. 421

37U.S.C. 421

47 Comp Gen 467

43 Comp Gen 249

54 Comp Gen 92

55 Comp Gen 287

37 U.S.C. 403(a)(2), as added
by Section 604(a),
Public Law 102-190,
Dec 5, 1991

DFAS-HQ(F) Memo,
Apr 22, 1993

DoD Ingtruction 1338.1,
Apr 18, 1974

MS Comp Gen B-180328,
Oct 21, 1974

MS Comp Gen B-249916,
Mar 30, 1993

51 Comp Gen 413

32 Comp Gen 144

36 Comp Gen 121

37U.S.C. 423

37 Comp Gen 451

26 Comp Gen 645

Robey vs U.S. (71 Ct CI 561)

RawlinvsU.S.
(93 Ct Cl 231)
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260406.B

260406.C

260406.D

260406.D.1 and 2

260406.F and G
260406.H and |

260407.A

260407.A.1

260407.A.2
260407.A.3
260407.A .4
260407.A.5
260407.A.6
260407.A.7

260407.A.8
260407.B
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42 Comp Gen 642, 644
52 Comp Gen 454, 456
64 Comp Gen 333, 335
23 Comp Gen 625
OASD(MRA&L)(MPP)
Memo, Apr 7, 1978
OASD(MRA&L)(MPP)
Memo, Apr 7, 1978
MS Comp Gen B-240236,
Sep 12, 1991
64 Comp Gen 609
MS Comp Gen B-138091,
Jan 26, 1959
26 Comp Gen 514
33 Comp Gen 308
34 Comp Gen 16
ASD(FM&P) Memo,
May 19, 1992
OASD(MRA&L)(MPP)
Memo, Dec 11, 1974
ASD(FM&P) Memo,
May 19, 1992
ASD(FM&P) Memo,
Feb 28, 1992
ASD(FM&P) Memo,
June 22, 1992
60 Comp Gen 399
Public Law 102-190,
Section 602, Dec 5, 1991
60 Comp Gen 399
52 Comp Gen 602
62 Comp Gen 666
64 Comp Gen 121
62 Comp Gen 315
62 Comp Gen 350
37 U.S.C. 403
52 Comp Gen 602
ASD(FM&P) Memo,
May 19, 1992
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260407.B.1 ASD(FM&P) Memo,
May 19, 1992
ASD(FM&P) Memo,
Feb 28, 1992
ASD(FM&P) Memo,
June 22, 1992
260407B3 64 Comp Gen 121
260407B5 52 Comp Gen 602
260409A 48 Comp Gen 28
MS Comp Gen B-200946,
Dec 15, 1980
2604098 59 Comp Gen 681
260409C 60 Comp Gen 399
260410 58 Comp Gen 100
260411 64 Comp Gen 224
260412 Public Law 93-64,
Jduly 9, 1973
OASD Memo, Aug 30, 1973
260412.B Public Law 102-190,
Section 602, Dec 5, 1991
260412.F MS Comp Gen B-177061
B-177129, Dec 13, 1974
260415 MPAC CA 146,
MPAC CA 146A
Public Law 97-81,
Nov 20, 1981
36 Comp Gen 199
47 Comp Gen 467
MS Comp Gen B-209744,
Feb 1, 1983
260416 Public Law 102-190,
Section 602, Dec 5, 1991
260417.D 30 Comp Gen 144
260418.E 33 Comp Gen 336
260418.F 34 Comp Gen 672
260418.G MPAC CA 78,
MPAC Items 70-80 and
83-85
2605—Payment of BAQ, Membersin a Nonpay Status
260501 Public Law 93-64,
July 9, 1973
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260501.A.3

Table 26-1
Note 3

Note 4

Note 5

Table 26-3
Rule1
Rule3

Rule4

Rules6 and 7
Rule 8, note 14

Rule 14

Rule 16
Rule 17
Rule 20

Rule21
Rule 23

Rule 25

Rule 26
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OASD(MRA&L)(MPP)
Memo, July 16, 1973

OASD(MRA&L)(MPP)
Memo, July 2, 1976

MS Comp Gen B-124149,
Dec 23, 1955

MS Comp Gen B-94657,
Feb 9, 1951

34 Comp Gen 193, 547, 625

37 Comp Gen 451

37 U.S.C. 403

OASD(MRA&L)(MPP)
Memo, Apr 12, 1978

44 Comp Gen 105

47 Comp Gen 527

37 U.S.C. 403(c)(1)

Public Law 104-201,
Section 604, Sep 23, 1996

37 U.S.C. Section 403(c) as
amended

37 U.S.C. 403(f)

MS Comp Gen B-164351,
Aug 2, 1968

48 Comp Gen 41,
Section 403(a)(2)(A),
EO 11157,
June 22, 1964, as amended

45 Comp Gen 347

53 Comp Gen 740

37 U.S.C. 403(f)

32 Comp Gen 348

32 Comp Gen 348

29 Comp Gen 67, 163

30 Comp Gen 246

32 Comp Gen 454

29 Comp Gen 67, 163

30 Comp Gen 246

32 Comp Gen 454

40 Comp Gen 169, 715

60 Comp Gen 74
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Rule 27

Rule 28

Rule 29

Note 2

Note 3

Note 6
Note 7

Note 8

Note 9

Note 11

Note 12

Note 14

Note 15
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48 Comp Gen 301, 490, 517
EO 11157, Jun 22, 1964,
as amended
OASD(FM&P) Memo,
Oct 31, 1990
OASD(FM&P) Memo,
Feb 25, 1991
EO 11157, June 22, 1964,
as amended
Public Law 102-25,
Section 310A, Apr 6, 1991
Public Law 102-190,
Section 632, Dec 5, 1991

37 U.S.C. 403(c)(2)
Section 401(c), EO 11157,
June 22, 1964, as amended
Section 403(8)(2)(B),
EO 11157, Jun 22, 1964,
as amended by
EO 12762, June 4, 1991
51 Comp Gen 673
48 Comp Gen 301, 490, 517
45 Comp Gen 143
MS Comp Gen B-169507,
May 27, 1970
Part IV, EO 11157,
June 22, 1964
EO 11157, June 22, 1964,
as amended
by EO 12762,
June 4, 1991
Section 405, EO 11157,
June 22, 1964
Public Law 104-201,
Section 604, Sep 23, 1996,
37 U.S.C. 403(c), as amended
45 Comp Gen 143
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Table 26-4

Rules 17
and 21

Note 7

Note 8

Note 13

Notes 14

and 15

Table 26-5

Rule2

Rule 6

Rule8

Rules 13 and 14

Note 2

Note 3
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DoD Instruction 1338.1,
Apr 18, 1974

MS Comp Gen B-217665,
Aug 23, 1985

62 Comp Gen 666

Section 403, EO 11157,
June 22, 1964,
as amended by EO 12762,
June 4, 1991

MS Comp Gen B-108328,
Oct 21, 1974

Public Law 97-81,
Nov 20, 1981

47 Comp Gen 467

MS Comp Gen B-217665,
Aug 23, 1985

62 Comp Gen 666

59 Comp Gen 681

MS Comp Gen B-249916,
Mar 30, 1993

Section 403(a)(b), EO 11157,
June 22, 1964, as amended
by EO 12762, Jun 4, 1991

Section 403(8)(1)(A),

EO 11157, June 22, 1964,
as amended

Section 403(a)(1)(B),

EO 11157, June 22, 1964,
as amended by
EO 12762, June 4, 1991

32 Comp Gen 348

23 Comp Gen 761

37 Comp Gen 47

EO 11157, June 22, 1964,
as amended
by EO 12762,

June 4, 1991
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Table 26-6
Rule3

Note 2
Table 26-7

Rules 2,3,4 and 6
Table 26-9

Note 3

26-61
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MS Comp Gen B-213560,
Apr 3, 1984
37 Comp Gen 451

37 Comp Gen 451
37 U.S.C. 403(a)
Public Law 87-649,
Section 10, Sep 7, 1962
Public Law 87-531,
July 10, 1962
Part IV, EO 11157,
June 22, 1964
Public Law 102-190,
Section 601, Dec 5, 1991
Public Law 99-190,
Dec 19, 1985



